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ABSENCES: ADJUSTED COMPENSATION: 
See Leares of absence. See Veterans’ Administration. 


ACCOUNTS: ADVERTISING: 
Census Bureau—statistical work—moneys Bidders: 


received therefor prior to May 27, 1935, 
must be deposited to credit of Miscel- 
laneous Receipts and cost charged against 
current appropriation. After that date, 
and in accordance with act of that date, 
Pub. 74, payment for such services may 
be made from funds deposited therefor - - 
Federal Emergency Relief Administration: 
Vouchers submitted must show the actual 
appropriation or appropriations charge- 
able with the expenditure involved, and 
where the wrong appropriation has been 
charged it is the duty of the General 
Accounting Office in auditing the 
accounts to question the expenditure 
and require a satisfactory explanation 
or adjustment of the matter before 
credit may be allowed 
When an obligation is chargeable to more 
than one appropriation it is proper to 
show on the voucher all applicable ap- 
propriations and to draw one check to 
the payee in payment..........--.-.-. 
While the General Accounting Office may 
effect adjustments between appropria- 
tions when, under a mistake of law or 
fact, a voucher has been charged to the 
wrong appropriation and it clearly ap- 
pears another appropriation is avail- 
able, an administrative officer may not. 
for the sake of an administrative expe- 
diency, deliberately charge the wrong 
appropriation with the expectation of 
obtaining subsequently an adjustment 
by transfer of applicable appropriations. 
Postmasters—reopening not authorized on 
basis of claim made by or on behalf of 
receiver of bank on theory that return to 
postmaster of public funds on deposit in 
bank when business was suspended was 
erroneous, where former postmaster has 
accounted for all moneys belonging to the 
United States and his accounts closed --.- 
Virgin Islands Company—appropriated 
moneys are not available for services of 
certified public accountants in providing 
for a system of general accounts and a 
cost system 


Combinations—bids should not be re 
ceived from two corporations, one of 
which is owned and controlled by the 
other, where corporate identities are 
retaired merely for trade purposes 

Debarment—fact that bidder in previou 
transaction furnished supplies not in 
accordance with specifications is not 
alone valid reason for continued refusa 
to give consideration to bids; but upor 
reasonable showing that interests of the 
United States require debarment, ad 
ministrative action will not be ques 
tioned provided length of debarment is 
definitely stated and not unreasonable 

Deposits—set-off—amount deposited 
unsuecessful bidder in connection wit! 
bid for lease of grazing lands from the 
United States may be set off against 
indebtedness to the United States 

Experience—-United States is not required 
to accept low bid for performance of 
important construction work where 
bidder has had no experience in con- 
nection with similar work - - ----- 

Indebtedness to the United States 
legal authority for giving preference to 
highest bidder merely because of it 
debtedness to United States, growing 
out of loan from Reconstruction Finance 
Corporation ab nb 

Protests—bidder whose products are 
normally offered in competition wit! 
products admitted under specifica 
tions has sufficient basis for protest 
against mechanical details, as di 
tinguished from actual needs of the 
service, illegally included in advertised 
specifications, even though he has re 
fused to submit a bid__.......-..-- 

Qualifications—bidders may be required 
to show certain qualifications as con 
dition precedent to letting contract 
where work is of such magnitude or in 
volves technical requirements that 
interests of United States would not 
adequately be protected by giving of 
performance bond 
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Bidders—C ontinued. Bids—Continued. 
Responsibility—fact that subcontractors Evaluation—C ontinued. 
from which contractor proposes to pur- Tractors—no legal objection to evalua- 
chase materials or to sublet a portion of tion of bids on basis stated in specifica- 
construction are reported to be not re- tions of initial cost of tractor plus fuel 
sponsible is not sufficient to authorize consumption during stated period... 
low bid to be disregarded or for holding informalities: 
that bidder is not responsible Failure of low bidder to accompany bid 
Bids: with required bid bond may be 
Acceptance of highest—office space—no waived if in public interest, and since 
legal authority for giving preference to bid bond has been subsequently 
highest bidder merely because of in- furnished and bidder appears other- 
debtedness to United States, growing wise qualified, appropriated moneys 
out of loan from Reconstruction Fi- are not available for the work in any 
nance Corporation... -. j amount in excess of low bid... 
Acceptance of other than lowest: Whether technical failure to submit 
Cemcnt—if notice of withdrawal of low- bid bond with bid may be waived in 
est bid for noncompliance with appli- public interest, where bond was 
cable code was not received by the furnished shortly after bids were 
Government officer prior to accept- opened, is controlled by circum- 
ance of bid, and award was later re- stances surrounding suid fuilure, the 
quired to be made to next lowest responsibility of bidder, and the 
bidder, any difference in cost is saving of public moneys to be made. 
chargeable to lowest bidder A Multiple—bids should not be received 
Trucks: from two corporations, one of which is 
No legal justification for specifica- owned and controlled by the other, 
tion that spare tire be mounted in where corporaie identities are retained 
fender well, and where contract | merely for trade purposes 
awarded to bigher bidder because of Not required 
failure of lowest bid to meet such Experiments -no objection to purchase 
Stipulation, payment may not without advertising of one mortar 


exceed lowest price bid..........-- 

Rejection of low bid, otherwise cor- 
rect, because engine in truck offered 
by low bidder had piston displace- 
ment of 331.4 cubic inches, instead 
of not less than 358 cubic inches as 
called for in specifications, and 
award of contract to higher bidder, 
not justified where specifications 
did not notify bidders of special 
service conditions under which 
truck was to be operated 


Acceptance—time limit--where time 


specified for acceptance of bid is not 
sufficient to permit final determina- 
tion of claim of mistake before expira- 
tion thereof, and bidder refuses to 
extend time limit pending such de- 
termination, bidder should be notified 
before expiration of time and before 
forwarding matter to General Ac- 
counting Office for determination, 
that bid is accepted subject to final 
action by said office on pending claim 
of mistake 


Competitive—bids should not be received 


motor carriage for experimental pur- 
poses, except that contract should 
reserve to United States, or obtain for 
the Government, right to use design 
or patent for vehicle in event it 
should prove to be a success and quan- 
tity purchases should be desirable. - 
Personal services—exception of personal 
services from requirements of adver- 
tising under sec. 3709, R. S&., is 
identified with and attaches to the 
individual and means that the 
personal element predominates and 
necessitates a selection of the person 
and that the contracting be directly 
with and binding on that person 
It is not an authority to contract for 
an individual's services through 
another agency... 
Qualified—dental gold 
proposed to furnish at specified price 
per ounce and attempted to qualify bid 
to provide for variation in price to 
correspond with depreciation of gold 
purchasing power of American dollar, 
and bid was accepted on basis of price 


from two corporations, one of which stated, such qualification was, in effect, 
is owned and controlled by the other, an attempt to make contract price 
where corporate identities are retained payable in gold, or its equivalent, and 
merely for trade purposes. .......------ void. Payment authorized only of 
Evaluation: contract price 
Automobiles—specifications stipulating Rejection: 
minimum requirements for weight Not authorized of low and otherwise 
and wheel base are not proper factors proper bid on basis that bidder had 
for evaluating bids............-.-..-- 368 been administratively determined a 
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Bids—Continued. 
Rejection--Continued. 
violator of some provision of act 
Feb. 22, 1935, superseding sec. 9, 
National Industrial Recovery Act, 
declared unconstitutional by U. 8. 
Supreme Court. 

Where specifications did not notify 
bidders of special service conditions 
under which truck was to be operated, 
rejection of low and otherwise correct 
bid was not justified on the basis of a 
lower piston displacement than 
called for by the specifications... .... 

Required: 

Airplanes—under sec. 10 (t), act July 2, 
1926, quantity purchases of airplanes 
for Army and Navy may be made 
only as result of advertising 

Automobile repairs and parts—con- 
tracts for repairs and parts for auto- 
mobiles in use by the Civilian Con- 
servation Corps should be awarded 
after advertising for bids in the com- 
munities where such work is to be 


Leases—general rule is that there must 
be advertising for bids for leasi: g of 
premises for use of various Govern- 
ment activities. While clearance 
may be obtained from Procurement 
Division, ‘Treasury Department, 
such clearance does not relieve 
administrative office from complying 
with sec. 3709, R. S........... 

Character of: 

Any method of advertisement that gives 
all availeble competition under circum- 
stances of particular case, generally, 
will be accepted by General Accounting 
Office as compliance with. sec. 3709, 
R. 

Where only form of advertisement for bids 
was insertion in loca] newspaper, and 
only one response was received out of 26 
persons or firms in the locality, adver- 
tisement not adequate. - re 

Experiments—mortar carriage—no objec- 
tion to purchase without advertising of 
one mortar motor carriage for experimen- 
tal purposes, except that contract should 
reserve to United States, or obtain for the 

Government, right to use design or pat- 

ent for vehicle in event it should prove to 

be a success and quantity purchases 
should be desirable - - 

Read vertisement: 

Codes of fair competitior 
lhids submitted in answer to advertised 

specification stipulating code com- 
pliance opened after May 27, 1935, 
date of decision by U. 8. Supreme 
Court holding unconstitutional pro- 
visions of National Industrial Re- 
covery Act relative to codes and code 
compliance, should be rejected and 
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Read vertisement—Continued. 
Codes of fair competition—C ontinued. 
readvertisement had on hasis of spec- 
ifications eliminating such require- 


Where lowest bidder not determined 
after two months since opening of 
bids, and in the meantime the Su- 
preme Court of the United States 
declered the code provisions of the 
National Industrial Recovery Act 
unconstitutional and the requirement 
for code compliance was suspended, 
it is in the interests of the United 
States to reject all bids based on code 
compliance and to readvertise elimi- 
nating requirement that bidder sub- 
mit certificate of code compliance... 

Notice— while there is no legal require- 
ment that former bidders be notified of 
readvertisement, in order to stimulate 
competition it would clearly be in inter- 
ests of United States to notify them... 


AGENTS: 


Authority—general rule stated, where «a 
person has held out another as his agent 
authorized to act for him in a given capac- 


AGRICULTURAL ADJUSTMENT AD- 
MINISTRATION: 


Cotton pool sales—where contract fixes 
definitely obligation of contractor, ex- 
penditures which may be reimbursed, and 
compensation to be paid, there is no au- 
thority for payment of additional amount 
to cover brokers’ commissions expended 
in effecting sale of cotton. 

Employees’ classification— 

For periods on and after July 1, 1924, 
credit allowed [cr salary payments only 
at minimum salary rate of grace in 
which position allocated ty Civil Ferv- 
ice Commission, if positions are in Dis- 
trict of Columbia, and only at mini- 
mum salary rate of grade in which posi- 
tion administratively ylaced or 
cated, if in the field, unless there is 
showing that personrel funds are avail- 
ab'e on annual basis for cifference 
between minimum rate and higher rate 
in grade at which paid on basis of 
administrative promotion -.. 

Temporary employees subject to classi- 
fication act as amended are authorized 
to be paid only at minimum salary rate 
of grade in which temporary positions 
properly placed or allocated, whether 
in departmertasl or eld service, and 
promotion minimum salary 
rate of grade not authorized __-_- 

Wheat purchases 
No authority in Secretary of Agriculture 

or his designated agent to direct or 
authorize purchase of salvaged fire- 
damaged, smoke-ocdor wheat for export 


ailo- 


above 
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MINISTRATION—Continued. 


Wheat purchases—Continued. 

No authority under marketing agreement 
between Secretary of Agriculture and 
North Pacific Emergency Export 
Association for disposal of North Paci- 
fic wheat surplus, nor under Agricul- 
tural Adjustment Act of 1983, for pay- 
ments to members of association of any 
buying charge or trade charge on pur- 
chases made in the country for deliver- 
ies direct to association, such charges 
being in the nature of a profit_. 


AGRICULTURE, DEPARTMENT OF: 


Wool—amounts collected from dealers 
under Government regulations for han- 
dling wool clip of 1918 and distributed 
among growers of wool may not he re- 
funded. Disposition of claims is not 
dependent on legality of regulations or 
whether payment made nnder protest... 


ALIENS: 


Bonds—forfeiture—when Liberty bonds 
deposited as security by aliens admitted 
to this country under bond are forfeited, 
they should be ccnverted into cash and 
jeposited im a special fund and any 
claims against same, such as claim by 
a State for hospitalizatien of the alien, 
should be submitted to the General 
Accounting Office for direct settlement... 

Maintenance—cost of, pending decision as 
to eligibility to enter United States is 
required to be borne by steamship com- 
pany or transportation line, and amounts 
collected therefrom are for repayment to 
appropriation for Immigration and 
Naturalization Service 


APPOINTMENTS: 
New 
Field service—in view of mandatory 
provisions of Brookhart Act extending 
principles of classification to feld serv- 
ce, new appointments to field positions 
ation act, as amended, 
must be at mi:imum salary rate of 
grade 


subject to class 


Prohibition against payment of increase 
in compensation by reason of realloca- 
cation of position is not applicable to 
individual appointed to reallocated 
position after eflective date of realloca- 


District of Columbia—Commissioners of 
Deeds appointed in accordance with 
sec. 557, act Mar. 3, 1901, are authorized 
to administer oaths to new appointees. 

Farm Credit Administration—oaths of 
office are required of all departmental 
employees upon all changes in positions, 
but requirement for oaths by feld em- 
ployees is controlled by administrative 





APPOINTMENTS—Continued. 


Oaths—C ontinued. 

Refusal—employee whose service is ter- 
tninated in one position and’ who re- 
fuses to accept another position ten- 
dered in a lower grade and to take the 
prescribed oath of office is not entitled 
to compensation in either position 

Requirements as to, :ynder sec. 1757, R.S 

Power of—Farm Credit Administration 

Governor may not delegate to subhordi- 

nate the power of appointment of derpart- 

mental employees, but he may delegate 
such power in case of a!] field employees. - 
Presidential; 

Rural Eloctrification Administration— 
Administrator and any assistant or 
deputy adi inistrator authorized to act 
as head of the establishment in absence 
of the Administrator or erwise, and 
any State or regional administrators 
appvuinted for duty outside the District 
of Coluinbia, whose salaries may ecual 
or exceed $5,000 perannu , are required 
by see. 3, act Apr. 8, 1934, to he ap- 
pointed by the President by and with 
the advice and consent of the Senate... 

Securities and Exchange Commission 
appointment of all officers and em- 
ployees, other than those qualifying as 
“experts”, must have Presidential ap- 
proval ; L Sid dae 

Railroad Ketirement Board—appointments 
are subject to civil service laws and regu- 
lations, the classification act, as amended, 
and the applicable provisions ci the Econ- 
omy act. Initial appointments will not 
require Presidential approval sites 

Reappointments: 

Economy Act—retirea personnel-——broad 
authority in National Housing Act of 
June 27, 144, for employment of per- 
sonnel ‘‘without regard to the provi- 
sions of other law applicable to the em- 
ployment or compensation of officers 
and employees of the United States”, 
does not authorize disregard of Sec, 204 
of Economy Act disjualifying for reap- 
pointment employees who had been 
retired for age. . saci heat iatigaiantlica 

Postal Service —Postmaster at first, sec- 
ond, or third class office appointed from 
private life by reason of former service 
in the competitive classified civil serv- 
ice, from which definitely separated, is 
not entitled to retirement benefits. 

Treasury Department: 

Effect of appropriation proviso under 
heading “‘ Bureau of Internal Reve- 
nue” in deficiency act June 19, 1934, 
on reappointments in ‘Treasury De- 
partment of former employees of Bu- 
reau of Prohibition or Alcoholic 
Beverage Unit, Justice Departinent.. 

Personnel of Secret Service Division, 
the Bureau of Narcotics, and the 
Specia) Intelligence Unit, Internal 
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Reappointments—C ontinued. 

Treasury Department—Continued. 
Revenue Bureau, engaged primarily 
in detection of law violators and aid- 
ing in their apprehension and punish- 
ment, who were separated between 
June 10 and Dee. 31, 1933, from similar 
positions under the Prohibition Bu- 
reau or the Alcoholic Beverage Unit, 
Justice Department, are within pro- 
viso in act June 19, 1934, prohibiting 
use of Treasury Departinent appro- 
priations for payment of their salaries 
after Dec. 1, 1934, unless they qualify 
as result of competitive civil service 
examination _. . 

Securities and Exchange Commission—all 
otficers and employees, other than those 
qualifying as “experts”, are subject to 
civil service laws and regulations, the 
classification act, and sec. 203 of Economy 
act, requiring approval of the President 
to filling of vacancies, including filling of 
all newly created positions...........-- 

‘Temporary—if there are sufficient unob- 
ligated funds under an appropriation 
available for employment of both per- 
manent and temporary personnel, a 
temporary position may be adminis- 
tratively created and filled for perform- 
ance of duties identical with those of a 
permanent position during a period the 
permanent employee is absent without 


APPROPRIATIONS: 
Adjustment—Federalt Emergency Relief 
Administration—while General Account- 
ing Office may effect adjustments be- 
tween appropriations when, under mis- 
take of law or fact, a voucher has been 
charged to wrong appropriation, an ad- 
ministrative officer may not, for sake of 
administrative expediency, deliberately 
charge wrong appropriation with ex- 
pectation of subsequent adjustment by 
transfer of applicable appropriations... .. 
Agriculture Department—Animal Indus- 
try, Bureau of—‘Eradicating Cattle 
Ticks, 1935’’—Inapplicable to expense of 
making copies of depositions for use in 
defending suits for damages resulting 
from dipping tick-infested cattle in Texas 


American Battle Monuments Commis- 
sion—appropriation being in general 
terms, is subject to Pub. Res. No. 2, 
Feb. 2, 1935, and is not available for such 
items as “transportation to and from 
monument sites” and “light refresh- 
ments” 

Availability is for decision by the Comp- 
troller General, without direction from 
any other officer 

Construction of—While permissible, as aid 
to proper interpretation of ambiguous 


=| 
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APPROPRIATIONS—C ontinued. 


provisions in enactment, to examine and 
consider title and preamble thereof and 
legislative history, an enactment reason- 
ably clear in itself may not be distorted, 
through interpretation, by enlarging or 
restricting its application to conform to 
such extrinsic matters 


District of Columbia—Recorder of Deeds— 


appropriation for, is available for rent of 
typewriters for recopying land records of 
District of Columbia, provided rate of 
rental on annual basis does not exceed 
second-hand value of typewriters rented_ 


Federal Emergency Relief Administra- 


tion—while General Accounting Office 
may effect adjustments between appro- 
priations when, under mistake of law or 
fact, a vouclier has been charged to wrong 
appropriation, an administrative oflicer 
may not, for sake of administrative ex- 
pediency, deliberately charge wrong ap- 
propriation with expectation of subse- 
quent adjustment by transfer of appli- 
cable appropriations. 


Federal Housing Administration—inappli- 


cable to payment of expenses of conduct- 
ing campaign with view toinducing prop- 
erty owners to make alterations, repairs, 
or improvemenis to their property for 
purpose of creating demand for loans from 
financial institutions so that Federal 
Housing Administri.tion may insure such 
institutions against losses or make loans 


Fiscal year: 


Availability beyond: 

Allotment of funds for river and harbor 
work from appropriation for carrying 
out provisions of National Industrial 
Recovery Act does not make such 
funds available for obligation beyond 
fiscal year 1935, nor for expenditure 
pursuant to such obligation after June 
2 oe ai eel se 

As Connally Oil Bill of Feb. 22, 1935, is 
not a part of or amendment to Na- 
tional Industrial Recovery Act, no 
part of appropriation for the petro- 
leum administration during fiscal 
year 1935 will be available for obliga- 
tion after June 30, 1935............... 


Justice Department: 


“Salaries and Expenses, Division of In- 
vestigation’”’—not available for vaults, 
safes, or similar equipment in public 
buildings under custody or administra- 
tion of either Treasury Department or 
Post Office Department 

‘Salaries, Fees, and Expenses of Mar- 
shals, U. 8. Courts’’ applicable to ex- 
penses incurred after formal seizure of 
vessel by marshal under court order for 
purpose of civil action in rem in admi- 
ralty court on account of violation of 
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APPROPRIATIONS—Continued. 


Labor Department—Immigration and Nat- 
uralization Service-—reimbursement —cost 
of maintenance of aliens pending decision 
as to eligibility to enter United States is 
required to be borne by steamship com- 
pany or transportation line, and amounts 
collected therefrom are for repayment to 
appropriation for Immigration and Nat- 
uralization Service...........-. 

Limitations: 

Treasury Department: 
























































Effect of appropriation proviso under 
heading ‘‘ Bureau of Internal Reve- 
nue” in deficiency act June 19, 1934, 
on reappointments in Treasury De- 
partment of former employees of 
Bureau of Prohibition or Alcoholic 
Beverage Unit, Justice Department . 

Personnel of Secret Service Division, 
the Bureau of Narcotics, and the Spe- 
cial Intelligence Unit, Internal Reve- 
nue Bureau, engaged primarily in 
detection of law violators and aiding 
in their apprehension and punish- 
ment, who were separated between 
June 10 and Dee. 31, 1933, from similar 
positions under the Prohibition Bu- 
reau or the Alcoholic Beverage Unit, 
Justice Department, are within pro- 
viso in act June 19, 1934, prohibiting 
use of Treasury Department appro- 
priations for payment of their salaries 
after Dee. 1, 1934, unless they qualify 
as result of competitive civil-service 
examination... .... shenennidetidass 


Navy Department: 


Marine Corps: 
“General expenses, Marine Corps”’: 
Applicable to reimbursement of ex- 
penses incurred by Canadian steam- 
ship company in delivering under 
guard from Vancouver, B. C., to 
Seattle, Wash., two stragglers or 
deserters from the Marine Corps 
who had been transported as stow- 
aways in one of the company's 
vessels from Honolulu, T. H., to 
DINU 6 ia cdescstnsdtoinctins- 
Not available for purchase of station 
wagon designed and constructed 
primarily for carrying passengers. -- 
Transportation of dependents—availa- 
bility of appropriation is for decision 
by the Co:nptroller General, without 
direction from any other officer... ..... 


Panama Canal—noi available for insurance 


on funds transported to Canal by order of 
Treasury Department or otherwise__.... 


Post Office Department: 


“Contingent expenses’’—inapplicable to 
payment of monthly charge of $75 for 
paper, ribbons, maintenance and serv- 
ice in connection with furnishing, by 
teletype machine, news ticker service, 
such machine being, for all practica) 
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purposes, a substitute for newspapers, 
and subject to $100 limitation in sec. 


“Payment of rewards, 1935"’—available, 


to extent of $20,000, for teletype news 
ticker service upon certification that 
such service will materially aid in ob- 
jects for which discretionary amount is 


Reimbursement— Labor Department—Im- 


migration and Naturalization Service- 

cost of maintenance of aliens pending de- 

cision as to eligibility to enter United 

States is required to be borne by steam- 

ship company or transportation line, and 

amounts collected therefrom are for re- 
payment to appropriation for Immigra- 
tion and Naturalization Service.........- 
Shipping Board, United States—‘ United 

States Shipping Board Shipping Fund”’— 

applicable to payment for damages to 

War Department dredge sustained in col- 

lision with Shipping Board Merchant 

Fleet Corporation vessel, for which the 

latter vessel responsible.................. 

State Department—“ Contingent expenses, 

Foreign Service’’—inapplicable to ex- 

penses of Army and Navy officers de- 

tailed as couriers...............- 
Treasury Department: 

Customs Service—“ Collecting the reve- 
nue from customs'’—applicable to ex- 
pense of guarding and storing a vessel 
taken into custody by customs officers 
for violation of the tariff act, incurred 
prior to transfer of vessel to court juris- 
diction and seizure by the marshal un- 
der order of court for purpose of civil 
action in rem in an admiralty court... 

Internal Revenue Bureau—‘ Collecting 
the Internal Revenue’’—not chargeable 
with principal and interest on special 
improvement bonds issued on Rancho 
Golf Club, which premises were con- 
veyed to Commissioner of Internal 
Revenue under deed of trust as security 
for payment of taxes 

Limitations: 

Effect of appropriation proviso under 
heading “Bureau of Internal Rev- 
enue” in deficiency act June 19, 
1934, on reappointments in Treas- 
ury Department of former employ- 
ees of Bureau of Prohibition or Al- 
coholic Beverage Unit, Justice De- 
POSE w ponnccweccc c= cep cesesescee 

Personne! of Secret Service Division, the 
Bureau of Narcotics, and the Special 
Intelligence Unit, Internal Revenue 
Bureau, engaged primarily in detec- 
tion of law violatorsand aiding in their 
apprehension and punishment, who 
were separated between June 10 and 
Dec. 31, 1933, from similar positions 
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Treasury Department—C ontinued. 
Limitations—Continued. 

under the Prohibition Bureau or 
the Alcoholic Beverage Unit, Justice 
Department, are within proviso in 
act June 19, 1934, prohibiting use of 
Treasury Department appropriations 
for payment of their salaries after Dec. 
1, 1934, unless they qualify as result of 
competitive civil service examina- 
es it, Lali Maienaeagas 
**Suppressing Counterfeiting and Other 
Crimes"’—-not available for payment of 
advertising for sale automobile seized 
for violation of customs laws, ordered 
ferfeited, and turned over to Narcotic 
DIGI cis ca ccdccsackbesewnnrtheeiie 
Veterans’ Administration—bridge, replace- 
ment of—where bridge not mentioned in 
deed to the United States, and county 
road runs over bridge and is used by gen- 
eral public, appropriations under Veterans’ 
Administration are not available for pur- 
chase cf material with which to replace 
bridge within exterior boundaries of 
Veterans’ Administration reservation 
owned by the United States._._......... 
War Department— “Promotion of rifle 
practice’’—inapplicable to payment to 
National Guard organizations, in connec- 
tion with National Matches, of pay, allow- 
ances, and other benefits under the same 
conditions as for participation in encamp- 
ments, maneuvers, and other exercises, 
including rifle practice, specifically au- 
thorized by the National Defense Act and 
exclusively provided for in the appropria- 
tion for support of the National Guard... 


ARMY: 
See Compensation, double; Details; Gratui- 


ties; Mileage; Pay; Rental allowance; 
Subsistence; Transportation; Traveling 
erpenses. 


Officers—employ ment as couriers under the 
State Department is prohibited by sec. 


ATTORNEYS: 


Hire by Federal Emergency Administra- 
tion of Public Works to prepare legal 
opinions is not authorized in absence of 
specific statutory provision therefor....-. 


AUTHORITY: 
See Delegation of authority; Departments and 
establishments, heads. 
AUTOMOBILES: 
See Contracts, subject matter; Mileage; Rent; 
Vehicles. 


BANKS: 


Deposits—postmaster’s accounts may not 
be reopened on basis of claim made by or 
on behalf of receiver of bank on theory 

that return to postmaster of public funds 
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on deposit in bank when business was 
suspended was erroneous, where former 
postmaster has accounted for all moneys 
belonging to the United States and his 


Insolvent: 
Taxes: 

Claim of United States against receiver 
of insolvent or bankrupt bank for 
taxes collected on checks is preferred 
Ciai. under sec. 3466, R. 8._........- 

Sec. 22, act Mar. 1, 1879, granting im- 
munity to insolvent or bankrupt 
banks from payment of taxes to 
United States from bank assets, does 
net apply to amounts collected by 
banks as taxes on bank checks... ...- 


BONDS: 


Bid: 
Contracts: 

Where there is no statute requiring bid 
to be accompanied by bid bond, ad- 
ministrative officers are authorized in 
public interest to give consideration 
to bid not so accompanied, if bidder 
is otherwise qualified and promptly 
thereafter furnishes required bid bond 
or certified check. ................... 

Whether technical failure to submit bid 
bond with bid may be waived in pub- 
lic interest, where bond was furnished 
shortly after bids were opened, is con- 
trolled by circumstances surrounding 
said failure, the responsibility of bid- 
der, and the saving of public moneys 


Government—forfeiture—when Liberty 
bonds deposited as security by aliens ad- 
mitted to this country under bond are for- 
feited, they should be converted into cash 
and deposited in a special fund and any 
claims against same, such as claim by a 
State for hospitalization of the alien, 
should be submitted to the General Ac- 
counting Office for direct settlement. .... 

Indemnity: 

Adjusted service certificates: 
Duplicates: 

In absence of fraud or collusion on 

part of veteran, sec. 705 of World 

War adjusted compensation act, as 
amended, would constitute suffi- 

cient authority for issuance of a du- 

plicate certificate without bond of 
indemnity to replace original which 

had been illegally paid and is on file 

in General Accounting Office. 

Facts in instant case not sufficient 

to warrant issuance of duplicate 
certificate....... snes 

Where bond of indemnity is furnished 

to secure issuance of duplicate ad- 

justed service certificate and both 
certificates are hypothecated for 
loans—the original by an impostor— 
the loss sustained by the Govern- 
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BONDS—Continued. 


Indemnity—Continued. 
Adjusted service certificates—Contd. 
Duplicates—Continued. 
ment on the loan made to the im- 
postor may be recovered under the 



















































































































































































































































































































































Moneys forfeited aud covered into Treasury 
as miscellaneous receipts, pursuant to 
order of court of competent jurisdiction, 
may not be withdrawn except in conse- 
quence of appropriation made by law 
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Replacement--where bridge not mentioned .: - 


in deed to the United States, and county 
road runs over bridge and is used by 
general public, appropriations under 
Veterans’ Administration are not available 


SI wesendetchcatetanertidiesetinn'eonpentkieral 770 for purchase of material with which to 
Check for facility loan made by Farm replace bridge within exterior boundaries 
Credit Administration, sent by mail to of Veterans’ Administration reservation 
borrower but not received by him, is owned by the United States. _._.... 
outstanding obligation for which ap- > 
propriated funds must remain available, BROEBRAGE: 
and credit for amount thereof on the Fees—where contract fixes definitely obliga- 
loan may be made only after execution tion of contractor, expenditures which 
of surety bond_. a 483 may be reimbursed, and compensation 
Perterinenee~einteiste— patent fiehts ime to be paid, there is no authority for pay- 
contract as well as performance bond ment of additional amount to cover 
should be in such terms as to protect brokers’ commissions expended in effect- 
United States against infringement by ing sale of cotton oes 
contractor of patents owned and con- BURIAL EXPENSES: 
ee er nn aoe 298, 340 : : : 
Premiums—disbursing officers and agents— Officers Reserve Corps “member on active 
premiums on bonds of special disbursing duty with Civilian Conservation Corps— 
agent and his assistant at District of Payment of burial expenses and return of 
Columbia Workhouse and Reformatory body to his home is limited to $100 
are not chargeable to welfare funds or CHECKS: 
funds of inmates held in trust by Govern- Duplicate—-procedure for issuing substi- 
ment... ee 264 tute check in case of mutilation of original 
Surety: Er ae 
Government employees: Pt en 
Any undertaking by officers of the - —y. 
Government to influence employees Pergeries 7 
Girectiy or tadiouctiy toturcish curety Check delivered by local postmaster 
bond in @ perticular company is an to w rong person although of same 
ovestent ef cleat tatent of stetutery name. Cashing bank liable, as person 
provisions relative to: giving ‘surety who negotiated check lived on differ- 
bonds by Government employees i 618 a wy + Sagan pom, thet 
. ean a “<e specified in check..........-....-.--- 
Cana Seethe? eee Where bond of indemnity is furnished 
ployees contemplate furnishing bond no ae? lequance of duplionte od- 
by:empidyes et ‘own expense ‘end justed-ser vice certificate and both cer- 
without direction or influence from tifentes ane mypetnesnted ag oqsel 
einempdetentiisiacsé-i5 Lsiseweees J. 618 the original by an impostor- -the loss 
Liabilities—w here: not administratively ’ sustained by.the Government on the 
known or established what patents * loan made to the impostor may be 
may be involved in manufacture of susovased wader the bent....., a 
equipment for United States under Where check issued on valid application 
contract, question may be left to courts of veteran, with udjusted-service cer- 
in suit by those owning patents claimed tificate as security, was mailed to 
to be infringed, but contract’as well as address shown on application but 
surety bond should be in such terms was intercepted and negotiated by 
that contractor and surety will be liable other than rightful payee, and there 
to United States for damages which was no negligence on part of the 
United States may be required to pay Government, reclamation proceed- 
by reason of violation by contractor of ings against cashing bank are author- 
patent rights of others.............-- 298, 340 i20d. ......--.--------+-----2-2-2---- 
Reprinting of approved Government Where check negotiated on forged in- 
forms by surety companies with in- | dorsement and paid by Treasurer of 
clusion therein of name of company United States on basis of usual bank 
takes away identity as approved | indorsements, and suit is thereafter 
Government forms............ 618 filed against indorsing bank and in- 
iecnen dorsers, any settlement thereafter 


proposed by indorsing bank whereby 
payee agrees to accept from bank an 
amount less than face value of check 
and release United States from all 
claim is not a compromise, but may 


be treated as rendering unnecessary ; 
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-CHECKS— Continued. 


Indorsements—C ontinued. 
Forgeries—Continued. 


further prosecution of suit ageinst 
Ce WOO bint setae susets 
Where check paid on forged indorse- 
ment, andamount has beerrreclaimed 
from irdorsers and paid tes rightful 
payee, there no longer exists debtor- 
creditor relationship between forger 
and United States, and there is no 
authority in the Government to col- 
lect from moneys due forger for in- 
demnifying indorsers..............-.-.- 
Where check paid on forged indorse- 
ment, the United States has right to 
recover amount from forger or in- 
dorsers, and may proceed against 
each concurrently, and when there 
has been concurrent recovery the 
amount recovered from indorsers is 
an excess collection for refunding to 
innocent indorsers_ 


Lost—bond of indemnity—check for facility 


loan made by Farm Credit Administra- 
tion, sent by mail to borrower but not 
received by him, is outstanding obliga- 
tion for which appropriated funds must 
remain available, and credit for amount 
thereof on loan may be made only after 
execution of surety bond_. 


Outstanding liabilities—enlistment allow- 


ance—where claim allowed and check not 
received by claimant because of his being 
in a state of desertion, and he was there- 
after apprehended and sentenced by 
court-martial to forfeit all pay and allow- 
ances, the proceeds of check, which have 
gone into outstanding liabilities, should 
be withdrawn by settlement of General 
Accounting Office and deposited to appro- 


Priation against which check originally 
charged : 


Payees: 

Bearer—Government does not issue 
checks payable to adios 

Deceased: 
Liability of cashing bank-- where, 


prior to receipt of notice of death of 
payee, check is issued to him by 
Veterans’ Administration and nego- 
tiated by personal representative of 
estate, and statute under which check 
issued specifically bars payee’s estate 
from participating in proceeds there- 
of, the bank at which check was 
cashed is liable thereon. ee 
Where Government check is drawn to 
order of dead payee, such check, 
otherwise voidable, may be negoti- 
ated only on authorization by Gen- 
eral Accounting Office placed on back 
af check 


Reclamation: 


Erroneously issued—negotiation of checks 
in favor of payee, as unremarried widow 
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of vetefan, subsequent to her remar- 
riage—Government not governed by 
provision in negotiable instrument law 
of California that maker of negotiable 
instrument admits existence of payee 
and his capacity to indorse, and recla- 
mation proceedings should be pressed 


Forged indorsements: 


Check delivered by local postmaster to 
wrong person although of same name 
Cashing bank liable, as person who 
negotiated check lived on different 
rural route number than thai spex 
fied in check. nate 

Where bond of indemnity is furnished 
to secure issuance of duplicate ad- 
justed service certificate and both 
certificates are hypothecated for 
loans—the original by an impostor— 
the loss sustained by the Government 
on the loan made to the impostor may 
be recovered under the bond 

Where check, issued on valid applica- 
tion of veteran, with adjusted service 
certificate as security, was mailed to 
address shown on application but was 
intercepted and negotiated by other 
than rightful payee, and there was 
no negligence on part of the Gov- 
ernment, reclamation proceedings 
against cashing bank are authorized 

Where check negotiated on forged in- 
dorsement and paid by Treasurer of 
United States on basis of usual bank 
indorsements, and suit is thereafter 
filed against indorsing bank and in- 
dorsers, any settlement thereafter 
proposed by indorsing bank whereby 
payee agrees to accept from bank an 
amount less than face value of check 
and release United States from all 
claim is not a compromise, but may 
be treated as rendering unnecessary 
further prosecution of suit against the 
bank - une 

Where check paid on forged indorse- 
ment and amount bas been reclaimed 
from indorsers and paid to rightful 
payee, there no longer exists debtor- 
creditor relationship between forger 
and United States, and there is no 
authority in the Government to col- 
lect from moneys due forger for in- 
demnifying indorsers- ---_- — 

Where check paid on forged indorse- 
ment, the United States has right to 
recover amount from forger or indors- 
ers, and muy proceed against each 
concurrently, and when there has 
been concurrent recovery the amourt 
recovered from indorsers is an excess 
collection for refunding to innocent 
indorsers . . . 
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CIVIL SERVICE COMMISSION: 


‘ 


Jurisdiction—retirement annuities—no au- 
thority to reopen or reconsider claim for 
anpuity finally settled by the Secretary of 
the Interior, in the absence of mistake of 
fact or presentation of newly discovered 


INDEX DIGEST 


Page | CLAIMS—Continued. 
Act Apr. 10, 1928—Continued. 


Sale of seized property—proceeds—claim 
for refund of moneys covered into 
Treasury pursuant to order of court of 
competent jurisdiction does not contain 


materia] evidence pts SeaUEwsibeS such elements of legal liability or equity 


as to justify reporting it to Congress. -- 

CIVIL. WORKS Sere AO: Fraudulent presentation of claim against 

Purchases from municipalities—where sup- the Government for greater amount than 
plies for performance of Federal civil 


due vitiates claimant's right in entire 
works were furnished by municipality claim... 


and in which the work was performed con- 
trary to rules of the Administration pro- 
hibiting purchases from municipalities, 
and in disregard of provisions of sec. 3700, 
R. 8., there is no authority for payment 
from Federal funds for such supplies when 
claim therefor is based upon estimate of 
quantity alleged to have been furnished, 
and it appears the municipality profited 
by the transaction. .........._. 


Remission-—-no official of the Government 
is authorized to give away or remit a claim 
due the United States 

Reopening—-Administrative determina- 
tion—Civil Service Commission has no 
authority to reopen or reconsider claim for 
retirement annuity finally settled by the 
Secretary of the Interior, in the absence of 
mistake of fact or presentation of newly 

aeeeeese-- discovered material evidence 

CIVILIAN CONSERVATION CORPS: Satisfaction—no authority of law for ac- 

. ceptance of offer by debtor of the United 
See Medical treatment. States to deliver merchandise in payment 
Exhibits—paintings—funds appropriated 


of acknowledged obligation to the United 
for emergency conservation work may not ies acne 7) euthn 
be used for frames, mats, or other expenses 
incident to public exhibition of pictures CLASSIFICATION : 
painted by members of the Civilian Con- Brookhart Act: 
servation Corps Field service: 

Members, deceased—cash effects should, Agriculture Department—in applying 
where there are no known relatives or the act, supra, if no position in the 
creditors, be deposited in the Treasury to departmental service in the District 
credit of trust fund account “Estate of of Columbia subject to the classifica- 
Deceased Enrolled Members, Civilian tion act is found to be comparable to 
Conservation Corps.’ Postal-savings a field position, the field position 
certificates owned by deceased should be must be placed or allocated adminis- 
canceled by the Postmaster General and tratively in one of the salary grades 
amount deposited to credit of trust fund prescribed by the classification act as 
ee ee a nearly comparable to a departmental 


CLAIMS: position as is practicable 


Custodial Service--except the mechan- 
ical labor force which is subject to 40- 
hour week, all employees paid under 
appropriation item ‘* Operating force’”’ 
for custodial service in public build- 
ings under Post Office Department, 
including those occupying positions 
transferred from Treasury Depart- 
ment to Post Office Department by 
Executive Order No. 6166, June 10, 
1933, are subject to classification act 
as extended to field service by sec. 2 
of Brookhart Act. 

in view of mandatory provisions of 
Brookhart Act extending principles 
of classification to field service, all new 
appointments to field positions sub- 


Act Apr. 10, 1928: 

Burial expenses—provisions of act are not 
intended as means of reviving claims 
barred by statutory or regulatory 
limitation - . . th sicitieiheaiianee 

Excess profits—-1¥is wool clip—claim for 
refund not for reporting to Congress 
under act aaisuiiiiameiaiednes 

Forfeitures—bribe moneys forfeited and 
covered into Treasury as miscellaneous 
receipts, pursuant to order of court of 
competent jurisdiction—-claim for re- 
fund not for reporting to Congress 

Limitations—provisions of act are not in- 
tended as means of reviving claims 
barred by statutory or regulatory 
limitation, such as claim for burial] ex- ject to classification act, as amended, 
penses not filed within time limit..... must be at minimum salary rate of 

Medical treatment—it not appearing that grade. Contrary rule in 5 Comp. 
injuries to deceased were caused by Gen. 302 will no longer be followed --- 
negligence of Government employee or Phrase “‘so far as may be practicable” 
that employee was responsible, there is in sec. 20f act, supra, only vests in 
lacking basis for report to Congress for administrative office discretion as to 
payment of private medical bill in- particular grade or salary range pre- 
curred prior to death scribed by classification act in which 








<LASSIFICATION— Continued. 


Brookhart Act—Continued. 


Field service—Continued. 

field position is to be placed or allo- 
cated, and does not authorize fixing 
salary rate without regard to Classifi- 
Gabinete Bah. i:0cassqstids apscsesewiwe. 


Field service: 


Custodial Service—except the mechanical 
labor force which is subject to 40-hour 
week, all employees paid under appro- 
priation item ‘Operating force” for 
custodial service in public buildings 
under Post Office Department, inclad- 
ing those occupying ‘positions : trans- 
ferred from Treasury Department to 

Post Office Department by Executive 

Order No. 6166, June 10, 1933, are sub- 

ject to Classification Act as extended to 

field service by sec. 3 of Welch Act and 
sec. 2 of Brookhart Act................ 

Salary rates: 

Emergency agencies—while same or 
similar class of positions in the Dis- 
trict of Columbia and in the field 
under an emergency agency is re- 
quired by Executive order No. 6746, 
June 21, 1934, to be classified in the 
same Executive order grade, the sal- 
ary rates fixed for fleld positions may 
be either more or less than those 
fixed for positions in the District of 
Columbia provided, in either case, 
the maximum rate prescribed by 
the Executive order is not exceeded .. 

No authority for administrative action 
prescribing salary range for certain 
class of position in field service be- 
ginning at rate higher than minimum 
salary rate of range prescribed by 
Classification Act, as amended, for 
entire grade in which position is prop- 
erly placed or allocated...........-.- 

War Department—suspension of classifi- 
cation of regular positions in the field 
required by reason of provision of Econ- 
omy act prohibiting administrative 
promotions may be regarded as con- 
tinuing in effect, at least during current 
fiscal year, where there are shown in- 
sufficient savings in personnel appro- 
priations on an annual basis. -.-...- 


Reallocations: 


Independent Offices’ Appropriation Act, 
1934: 
Fact that failure to secure Presidential 
approval for administrative promo- 
tion from one grade to another was an 
oversight does not validate unlawful 
increase in compensation prohibited 
by statute as administrative promo- 
tion, nor does Presidential authoriza- 
tion for employee to occupy one posi- 
tion validate administrative promo- 
tion previously made without Presi- 
dential approval to another position. 
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Reallocations—C ontinued. 
Independent Offices’ Appropriation Act, 
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New 


1934—C ontinued. 
Statute prohibiting use of appropriated 
funds for increase in compensation 
resulting from allocation or realloca- 
tion of position is applicable if duties 
actually being performed June 30, 
1932, constituted basis of either origina! 
allocation or reallocation by Personne! 
Classification Board or Civil Service 
Commission subsequent to June 30, 
1932... .... Poadbacucadedntawa ot 
Where employee prohibited by see. 3, 
act June 16, 1933, from recciving {n- 
crease in compensation as result of 
reallocation of position since June 30, 
1932, based on duties and responsi- 
bilities as of June 30, 1932, approval of 
President of same increase not re- 
garded as taking case out of statute. . 
appointees—prohibition in act 
Mar. 28, 1934, against increased com- 
pensation to any officer or employee by 
reason of reallocation of position since 
June 30, 1932, does not preclude pay- 
ment to new appointee to such position 
at minimum salary of grade in which 
classified by reallocation 


Special, fixed by Executive order: 
Employees paid from allotted emergency 


funds: 

Adjustments upward in salary rates of 
employees in regulur executive de 
partment paid from emergency 
funds, made to adjust employees’ 
compensation to one of rates fixed 
by Classification Aci, as amended, or 
by Executive order requiring classi 
fication for emergency positions. 
would be prohibited as administra- 
tive promotion in any case where in- 
crease in net rate of compensation 
equals or exceeds amount of one step 
in corresponding Classification Act 
grade... eaiincaieaail 

As personnel of Federal Aleohol Contro 
Administration were originally 
assigned grades and salary rates 
prescribed by Executive Order No 
6440, and restated in Executive orcer 
No. 6746, in connection with any 
reclassification pursuant to the later 
order, no increase in compensatio: 
amounting to administrative pro 
motion may be made unless there 
are available sufficient savings on 
CR BOB iinicocetetatinnnegind 

Classification of emergency field posi- 
tions is mandatory. Rates fixed iu 
Executive order schedule are maxi- 
mum only. Classification grade, 
either Executive order or reguiar 
classification act, must be shown on 
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CLASSIFICATION —C ontinued. 
Special, fixed by Executive order—Cont’d. 


E 


mployees paid from allotted emergency 
funds—Continued. 
pay rolls for all emergency positions 
in order that General Accounting 
Office may determine salary rate 
paid does not exceed rate fixed in 
Executive order for corresponding 


Employees 
under supervision of Department of 
Agriculture in connection with mi- 
gratory water fowl restoration pro- 
vram are employees of that depart- 
ment, and positions are required to 
Eb tnedins bintnonesahbastion 

Employees of Emergency Crop Loan 
Section of Farm Credit Administra- 
tion paid under appropriation pro- 
vided in Pub. Res. No. 16, Mar. 10, 
1W34, are emergency employees and 
their positions are required to be 
classified and their salary rates fixed 
pursuant to Executive Order No. 

If Secretary of Agriculture elects to 
classify emergency field positions pur- 
suant to Executive Grder No. 6746, 
rather than pursuant to classification 
act as extended to field service, the 
rates prescribed in the order are maxi- 
mum only, and there would be no 
legal objection to fixing annual! salary 
raves jess than such maximum, which 
may be paid on a daily basis if 
Geea Ss. ces... ie 

In fixing classification salary rates pur- 
suant to Executive order No. 6440, 
superseded by Executive Order No. 
6746, there may not result increases 
in compensation which amount to 
1dministrative promotions in viola- 
tion of iaw._... : 

No authority to grant administrative 
promotions in contravention of sec. 7, 
act Mar. 3, 1933. Minoradjustments 
upward in amount less than one 
salary step in corresponding classifica- 
tion act grade are not regarded as ad- 
ministrative promctions...........-.. 

Provisions in Executive Order No. 
6746, defining term “adjustments” 
to include increases in compensation, 
must be considered in light of de- 
cisions of Comptroller General ren- 
dlered prior thereto giving effect to 
economy law, and any adjustments 
upward thereunder may be merely 
those minor adjustments not con- 
stituting violations of economy act 
as determined in said decisions 

Provisions of Executive Order No. 6746 
require classification of positions of 
employees under executive depart- 
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Special, fixed by Executive order—Cont’d. 
Employees paid from allotted emergency 
funds—Continued. 

ments and independent establish- 
ments whose salaries are paid from 
emergency funds, either under classi- 
fication act, as amended, orin accord- 

ance with Executive order... ......-- 

Reclassification of emergency position 
from one Executive order grade to a 
higher Executive order grade, accom- 
panied by increase in compensation 
from one rate to the higher rate stated 
in the Executive order schedule for 
such grades, with no change in duties 
and responsibilities, constitutes an 
administrative promotion and is pro- 
hibited during current fiscal year- 
Jnder Executive order No. 6746, June 
21, 1934, emergency positions in regu- 
lar executive departn.ents and inde- 
pendent establishments are required 
to be classified either pursuant to the 
entire procedure established by the 
classification act. as amended, or the 
entire procedure set forth in the Ex- 
ecutive order, ond there is no author- 
ity to adopt a part of each procedure, 
or to classify without compliance with 
all the requirements of whichever 
procedure is adopted 

W here emergency employees were orig- 
inally administratively classified 
prior to Mar. 1, 1934, to a grade, but 
were giveli a net salary rate represent- 
ing a classification rate, less 15 per- 
cent deduction, and positions are re- 
classified after Mar. 1, 1934, in higher 
grade involving increase in compensa- 
tion of more than one step, the salary 
rate may be adjusted so as to con- 
tinue net rate previously received 
plus pereentage restoration author- 
ized by law..-. 

Where rate of compensation for emer- 
gency position is originally fixed ad- 
ministratively at less than the maxi- 
mum rate prescribed for the proper 
grade by Executive Order No. 6746, 
an increase to the maximum rate is 
probibited as an administrative pro- 
motion sls estes 

Transfers—new positions—laborer of Rail- 
way Mail Service in second grade receiv- 
ing $1,600 per annum under act Feb. 28, 
1925, has no vested right to receive same 
or higher salary rate initially upon trans- 
fer to newly created position in custodial 
service in public buildings under Post 
Office Department subject to Classifica- 
tion Act, but salary rate would depend on 
nature of duties performed and provisions 
of Classification Act - 


Page 
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CLASSIFICATION—Continued. Page | COMPENSATION—Continued. 
Welch Act: ' Double: 
Field service: Attorney fees and retirement annuity— 


Custodial Service—except the mechan- 
ical labor force which is subject to 40- 
hour week, all employees paid under 
appropriation item ‘‘ Operating foree’”’ 
for custodial service in public bulld- 
ings under Post Office Department, 

’ including those occupying positions 
transferred from Treasury Depart- 
ment to Post Office Department by 
Executive Order No. 6166, June 10, 
1933, are subject to Classification Act 
as extended to field service by sec. 3 of 
WPT Mi Restcc st eons noone es eneeicee 

Phrase ‘“‘so far as may be practicable” 
in sec. 3 of act, supra, only vests in 
administrative office discretion as to 
particular grade or salary range pre- 
scribed by Classification Act in which 
field position is to be placed or allo- 
cated, and does not authorize fixing 
salary rate without regard to Clas- 
sification Act_........... 


acceptance of position as fee attorney 
with Home Owners’ Loan Corporation, 
entire compensation of which consists of 
fees paid by persons applying for loans, 
will not affect employee’s right to retire- 
ment annuity as retired Foreign Service 


Commissioners, U. S.—employee retired 
for age may continue to serve as United 
States commissioner under appoint- 
ment made prior to June 30, 1932, but 
he will be ineligible for reappointment 
after termination of service under exist- 
ing appointment 

Death compensation and pension—widow 
in receipt of death compensation under 
Employees’ Compensation Act may 
not also be paid a nonservice connected 
pension under act June 28, 1934, on ac- 
count of the death of her veteran hus- 


Disability compensation and pension— 
payment of disability compensation 


COAST GUARD: 
See Medical treatment. 

CODES OF FAIR COMPETITION: 
See Contracts. 


under Employees’ compensation act to 
4 person receiving 2 veterans’ nonserv- 
ice connected pension for the same or 
related disability is unauthorized 
‘ederal Housing Administration employ- 
ees—dual compensation statutes dis- 
COLLISIONS: qualify for further appointment under 


Vessels—damages--where there is a colli- 


sion between War Department dredge 
and Shipping Board Merchant Fleet Cor- 
poration vessel, for which the latter vessel 
is responsible, the appropriation “‘ United 
States Shipping Board Shipping Fund” 
is available for payment of damages to 
ip Gree: <= 55-3 


COMMERCE DEPARTMENT: 


Census Bureau—statistical work—moneys 
received therefor prior to May 27, 1935, 
must be deposited to credit of Miscel- 
laneous Receipts and cost charged against 
current appropriation. After that date, 
and in accordance with act of that date, 
Pub. 74, payment for such services may 
be made from funds deposited therefor. 


the National Housing Act those Federal 
officers and employees already recei ving 
a rate of compensation under any other 
statute which, together with the rate 
proposed to be paid by the Housing 
Administration, would exceed the max- 
imum joint salary rate authorized to be 
received in more than one Federal 
office or position..............2..2...-- 
Home Owners’ Loan Corporation em- 
ployees~-no authority for attorney- 
employees of the corporation to accept 
employment to examine titles, make 
reports thereon, etc., for applicants for 


National bank receivers may not hold an 
office or position under the Federal 
Housing Administration, in contra- 


vention of dual compensation statutes - 
COMMISSIONERS, UNITED STATES: Officers’ Reserve Corps member not pro- 
Fees—warrants—where complaints filed hibited from receiving retirement an- 
with commissioner charging violation of nuity and military pay when called to 
internal revenue liquor laws are sworn to active duty 
by “Investigator” of Alcohol Tax Unit, Retired Army officer, retired after 30 
Bureau of Interna! Revenue, it is not years’ service, is not prohibited from 
necessary that same first be approved in holding temporary position, notwith- 
writing by U. 8S. district attorney in order standing retired pay is at rote in excess 
to entitle commissioner to statutory fee of $2,500 per annum, and if both retired 
allowable for issuing warrants of arrest pay and civilian compensation exceed 
rate of $3,000 per annum, may elect, for 
period of temporary employment, be- 
tween retired pay and compensation 
fixed for temporary position _...... 


COMPENSATION: 


See Economy act; Economy act, amended; 
Forty-hour week. 
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Retired employee retired for age inay con- 
tinue to serve as United States commis- 
sioner under appointment made prior 
to June 30, 1932, but he will be ineligible 
for reappointment after termination of 
service under the existing appointment. 

Retired Foreign Service officer—Accept- 
ance of position as fee attorney with 
Home Owners’ Loan Corporation, en- 
tire compensation of which consists of 
fees paid by persons applying for loans, 
will not affect employee's right to re- 
tirement annuity as retired Foreign 
Service officer........... 

Retired Marine Corps offer—Ia absence 
of condition of loan or grant under 
Emergency Relief Appropriation Act 
of 1935, specifically prescribed to the 
contrary, officer not precluded from 
holding an office or position created by 
a State, the salary of which is paid from 
the funds so loaned or granted 

Retired Navy officer: 

Chief boatswain employed in a civilian 
office or position whose retired pay is 
based on longevity, including war 
time commissioned service subse- 
quent to retirement, is receiving pay 
“for or on account of services as a 
commissioned officer’, within sec. 
212 of Economy Act which limits his 
combined rate of retired and civil pay 
to $3,000 per annum 

Retired after 40 years’ service; not pro- 
hibited from holding temporary posi- 
tion, notwithstanding retired pay is 
at rate in excess of $2,500 per annum, 
and if both retired pay and civilian 
compensation exceed rate of $3,000 
per annum, may elect, for period of 
temporary employment, between re- 
tired pay and compensation fixed for 
temporary position - bt ddltidnisge 

W here retired for length of service, with 
retired pay in excess of $2,500 per 
annum, appointment as assistant 
deputy commissioner, Bureau of In- 
ternal Revenue, a permanent full- 
time position, was void ab initio and 
payment of compensation in that 
position is not authorized..--- 

Retired pay and State compensation—in 
absence of condition of loan or grant 
under Emergency Relief Appropriation 
Act of 1935, specifically prescribed to 
the contrary, retired Marine Corps 
officer is not precluded from holding an 
office or position created by a State, the 
salary of which is paid from the funds 
so loaned or granted. _.....-- 

Retirement annuity and fees: 
Acceptance of position as fee attorney 

with Home Owners’ Loan Corpora 
tion, entire compensation of which 
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Retirement annuity and fees—Contd. 
consists of fees paid by persons apply- 
ing for loans, will not affect em- 
ployee’s right to retirement annuity 
as retired Foreign Service officer 

Employee retired for age may continue 
to serve as United States commis- 
sioner under appointment made prior 
to June 30, 1932, but he will be ineli- 
gible for reappointment after termina- 
tion of service under existing appoint- 
MA icncdnens’ whiiias 

Pay rolls—field service—Agriculture De- 
partment—classification act grade in 
which positions have been administra- 
tively placed or allocated pursuant to 
sec. 2, Brookhart act of July 3, 1930, must 
be shown on pay rolls- -.-.. 

Percentage reductions—refunds—limitation 
in amount available for personal services 
in District of Columbia in regular appro- 
priation for Tariff Commission is in- 
creased by amount of allotment made to 
Commission from indefinite appropria- 
tion authorized by sec. 21 (e), act Mar. 
28, 1934, to provide increased compensa- 
tion to employees resulting from diminu- 
tion of percentage of reduction under 
economy act... —tene 

Per diems Saturday half holidays —em- 
ployee whose compensation is authorized 
by law to be paid on a per diem basis, en- 
gaged full time for an indefinite period, is 
entitled to a day’s compensation for four 
hours’ work on Saturday, which statutory 
right may not be defeated by provision 
in appointment that compensation will 
be payable only “‘when actually em- 
ployed.”’. 

Promotions: 

Act Mar. 28, 1934: 

Generally, regular appropriations for 
1935 may be increased under provi- 
sions of sec. 21 (e) of act, supra, in 
amount necessary under same pro- 
cedure as applicable to appropriation 
for 1934. For the present, total 
amount necessary for salaries for fiscal 
year 1935 may be charged to regular 
appropriation 

In fixing classification salary rates 
pursuant to Executive order No. 6440, 
superseded by Executive order No 
6716, there may not result increases 
in compensation which amount to 
administrative promotions in viola- 
tion of law 

Policemen, firemen, and teachers in 
service of District of Columbia 
entitled by law to automatic increases 
in compensation are entitled thereto 
during fiseal year 1935, based on 
leneth of service including service 
during fises! years 1933 and 1934. .. 
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Promotions—Continued. 
Act Mar. 28, 1931—Continued. 
Prohibition against increased compen- 


Page | COMPENSATION—Continued. 
Promotions—Continued. 
Act Mar. 28, 1934—Continued. 
Until there has been definite appor- 


sation to any officer or employee by 
reason of reallocation of position since 
June 30, 1932, does not preclude pay- 
ment to new appointee to such posi- 
tion at minimum salary of grade in 
which classified by reallocation 


tionment for personal services pur- 
suant to authority of the President, 
commitments as of July 1, 1934, con- 
stitute basis for later determining 
savings to be derived only from non- 
filling vacancies, absence without 


Provision of sec. 23 of act, for reestab- pay, reduction in compensation, etc. 87,615 
lishment of wage schedule in effect Admmjnistrative: 
as of June 1, 1932, in putting into Emergency employees: 


effect the 40-hour week, is subject to 
restriction on administrative promo- 
tions made by sec. 24ofsame act___-- 
Right of Foreign service officers to 
receive compensatior of higher class 
to which promoted from date stated 
in commissions as effective date of 
promotion is inchoate and does not 
vest in officer until he has been con- 
firmed by Senate. In the meantime, 
he remains in lower class and may be 
paid such automatic increases as 
otherwise entitled to 

Savings as of July 1, 1934, in personnel 
appropriations for fiscal year 1935, on 
90% basis—determination of amount 
available for administrative promo- 


Savings at end of each quarter for use in 
making promotions are to be com- 
puted on annual basis, but where 
same personnel appropriation is ap- 
portioned to more than one district 
of same service, there is no authority 
to make administrative promotions 
within one district based on savings 
of that district only, unless justified 
on basis of entire appropriation for 
Personal services 

Savings on annual basis to be available 
for promotions during fiscal year 1935 
must be with respect to total amount 
appropriated for personal service, and 
not merely in amount estimated to 
pay salaries of one particular class, 
such as apprentices 

Sec. 21 (e) provides appropriation for 
fiscal year 1935 of so much as may be 
necessary to pay increases in compen- 
sation resulting from automatic pro- 
motions effective on or after July 1, 


Sec. 24 permits savings on annual basis 
to be shown under each “bureau, 
office, or other appropriation unit”’, 
but to authorize promotions, the 
savings must exist with respect to 
entire appropriation or apportion- 
ment involved, and promotions are 
not authorized in a particular bureau 
on basis of savings unless justified on 
basis of appropriation as a whole...... 
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Adjustments upward in salary rates of 
employees in regular executive de- 
partment paid from emergency 
funds, made to adjust employees’ 
compensation to one of rates fixed 
by Classification Act, as amended. 
or by Executive order requiring 
classification for emergency posi- 
tions, would be prohibited as ad- 
ministrative promotion in any case 
where increase in net rate of com- 
Pensation equals or exceeds amount 
of one step in corresponding Classi- 
fication Act grade 

Reclassification of emergency position 
from.pue.Executive order grade to a 
higher Executive order grade, ac- 
companied by increase in compen- 
sation from one rate to the higher 
rate stated in the Executive order 
schedule for such grade, with no 
change in duties and responsibili- 
ities constitutes an administrative 
Promotion and is prohibited dur- 
ing current fiscal year 

Where rate of compensation for emer- 
gency position is originally fixed 
administratively at less than maxi- 
mum rate prescribed for proper 
grade by Executive Order No. 6746, 
an increase to maximum rate is 
prohibited as administrative pro- 


Fact that failure to secure Presidential 


approval for administrative promo- 
tion from onegrade to another was an 
oversight does not validate unlawful 
increase in compensation prohibited 
by statute as administrative promo- 
tion, nor does Presidential authoriza- 
tion for employee to occupy one posi- 
tion validate administrative promo- 
tion previously made without Presi- 
dential approval to another position. 


Farm Credit Administration—where 


field employee has been paid less than 
minimum salary rate of grade in 
which his position would properly be 
allocated due to administrative mis- 
understanding, increase in compensa- 
tion to minimum salary rate of grade 
may now be made during current 
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Promotions—C ontinued. Promotions—Continued: 
Administrative—Continued. Automatic—Continued. 
fiscal year only on basis of administra- Postal Service employees—Continued. 
tive promotion, uriless amount of in- of the service may be included 
crease is less than one stepin grade... 420 as matter of right......-........... 
Federa] Alcohol Control Administra- Clerks in railway terminal post offi- 
tion—in connection with any reclassi- ces, required by act June 14, 1934, to 
fication pursuant to Executive order be classified as railway postal clerks, 
No. 6746, no increasé in compensation but limited in automatic promo- 
amounting to. an administrative pro- tions to grade 4, are not entitled on 
motion may be made unless there are July 1, 1934, to progress to auto- 
available sufficient savings on an matic grade higher than grade 4 to 
annual basis which they might have been pro- 
Labor Department emiployees—pro- moted had it not been for act of 
motion of immigrant inspectors above June 14, 1934... 
grade 3, pursuant to act May 29, 1928, In determining ‘35% of the force”’ of 
being dependent on administrative | clerks at division headquarters of 
selection, is prohibited during fiscal post office inspectors who may be 
year 1935 unless there are available | advanced to grade 6 under sec. 2, 
savings on annual basis in applicable act Feb. 28, 1925, term “‘force’’ re- 
personnel appropriation from which | lates only to clerks within the six 
the increases in compensation may be grades through which promotions 
| st ES ee . may be made after year’s satisfac- 
Statutory restriction against adminis- tory service in lower grade, and does 
trative promotions ’is not limited to not include chief clerks 
salaries paid under ‘classification act, Promo:ions through first 5 grades of 
nor to positioris filled pursuant to civil post office inspectors and clerks at 
service laws, but is applicable to any division headquarters of post office 
civilian officer or: employee of the inspectors, prescribed by act Feb. 
Government not otherwise exempted, | 28, 1925, are properly termed auto- 
including census employees; and pro- 
hibits any increase in compensation Regular postal clerk, whose appoint- 
for same duties and responsibilities..  £ ment at $1,700 per annum was made 
Automatic: effective coincident with advance- 
Foreign Service—while yearly incre- ment of post office from third to 
ment in compensation of Foreign second class, is not entitled as mat- 
Service officers in elasses 1, 2, 3 and 4 ter of right to count for automatic 
is fixed at $200 by act Feb. 23, 1931, in promotion purposes substitute serv- 
order to permit officers to reach maxi- j ice as clerk rendered prior to year’s 
mum salary rate prescribed by the service as unclassified clerk when 
statute for such classes, the last yearly office was in third class 
increment may be less than $200 Sec. 2, act June 27, 1934, providing 
Labor Department employees—promo- that fractional parts of year’s sub- 
tion of immigrant inspectors above stitute service may be included 
grade 3, pursuant to act May 29, 1928, with service as regular clerk or car- 
depends on administrative selection rier in city delivery service in deter- 
and may not be classed as “‘auto- mining eligibility for promotion to 
next higher grade following appoint- 
Policemen, firemen, and teachers in ment to regular position, has no 
service of District of Columbia en- retroactive effect, but applies only 
titled by law to automatic increases in determining eligibility for promo- 
in compensation are entitled thereto tion authorized on or after July 1, 
during fiscal year 1935, based on 1934, to next higher grade following 
length of service including service appointment to regular position... 
during fiscal years 1933 and 1934 Pay roll notations—first pay roll or 
Postal Service employees: voucher on which appear promotions 
After retransfer of postal clerk from made during fiscal year 1935 should be 
another branch of Postal Service to designated in remarks column as A. P., 
automatic salary grade held before and if facts warrant, administrative cer- 
transfer to the other branch of said tificate as indicated in decision should 
service, the year’s service for further be made thereon 
automatic promotion begins to run | Rates: 
from date of retransfer to automatic Rural letter carriers—basic rates of com- 
salary grade, and no service ren- I pensation fixed in subsection (a), act 
dered before transfer to other branch { June 25, 1934, are rates payable to sub- 
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COMPENSATION—Continued. Page 


Rates—Continued. 

Special, fixed by Executive order—Con. 
Employees paid from allotted emer- 

gency funds—Continued 
If Secretary of Agriculture élects to 
classify emergency field positions 
pursuant to Executive Order No. 
6746, rather than pursuant to classi- 
fication act as extended to field 


GOMPENSATION— Continued. 


Rates—C ontinued. 
stitute and temporary rural carriers 
under any conditions without reference 
to saving clause in subsection (d), ex- 
cept that saving clause is applicable in 
computing salary rates for service on 
routes on which serving July 1, 1934_- 
Special, fixed by Executive order: 
Employees paid from allotted emer- 


Page 


gency funds: 

Adjustments upward in salary rates 
of employees in regular executive 
department paid from emergency 
funds, made to adjust employees’ 
compensation to cne of rates fixed 
by Classification Act, as amended, 
or by Executive order requiring 
classification for emergency posi- 
tions, would be prohibited as ad- 
ministrative promotion in any case 
where increase in net rate of com- 
pensation equals or exceeds amount 
of one step in corresponding Classi- 
fication Act grade. -..............- 

As personnel of Federal Alcohol Con- 
trol Administration were origin- 
ally assigned grades and salary 
rates prescribed by Executive order 
No. 6440, and restated in Executive 
order No. 6746, in connection with 
any reclassification pursuant to the 
later order, no increase in compen- 
sation amounting to administrative 
promotion may be made unless 
there are available sufficient sav- 
ings on annual basis 

Classification of emergency field posi- 
tions is mandatory. Rates fixed in 
Executive order schedule are maxi- 
mum only. Classification grade, 
either Executive order or regular 
classification act, must be shown on 
pay rolls for all emergency positions 
in order that Gencral Accounting 
Office may determine salary rate 
paid does not exceed rate fixed in 
Executive order for corresponding 


Employees appointed to positions un- 
der supervision of Department of 
Agriculture in connection with 
migratory water fowl restoration 
program are employees of that 
department, and positions are re- 
quired to be classified..........-.-- 

Employees of Emergency Crop Loan 
Section of Farm Credit Adminis- 
tration paid under appropriation 
provided in Pub. Res. No. 16, Mar. 
10, 1934, are emergency employees 
and their positions are required to 
be classified and their salary rates 
fixed pursuant to Executive order 


service, the rates prescribed in the 
order are maximum only, and there 
would be no legal objection to fixing 
annual salary rates less than such 
maximum, which may be paid on 
a daily basis if desired 

In fixing classification salary rates 
pursuant to Executive Order No. 
6440, superseded by Executive 
order No. 6746, there may not re- 
sult increases in compensation 
which amount to administrative 
promotions in violation of law 


No authority to grant administrative 


promotions in contravention of sec. 
7, act Mar. 3, 1933. Minor adjust- 


ments upward in amount less than’ 


one salary step in corresponding 
classification act grade are not re- 
garded as administrative promo- 
MeN. co. Le Sala sal... 

Provisions in Executive order No. 
6746, defining term “adjustments” 
to include increases in compensa- 
tion, must be considered in light of 
decisions of Comptroller General 
rendered prior thereto giving effect 
to economy law, and any adjust- 
ments upward thereunder may be 
merely those minor adjustments 
not constituting violations of econ- 
omy act as determined in said 
dectsions 

Provisions of Executive Order No. 
6746 require classification of posi- 
tions of employees under executive 
departments and independent es- 
tablishments whose salaries are 
paid from emergency funds, either 
under Classification Act, as 
amended, or in accordance with 
Executive order 

Reclassification of emergency position 
from one Executive order grade toa 
higher Executive order grade, ac- 
companied by increase in compensa- 
tion from one rate to the higher 
rate stated in the Executive order 
schedule for such grades, with no 
change in duties and _ responsi- 
bilities, constitutes an administra- 
tive promotion and is prohibited 
during current fiscal year. 
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Special, fixed by Executive order—Con. 
Employees paid from allotted emer- 
gency funds—Continued. 

Under Executive order No. 6746, June 
21, 1934, emergency positions in 
regular executive departments and 
independent establishments are re- 
quired to be classified either pursu- 
ant to the entire procedure estab- 
lished by the classification act, as 
amended, or the entire procedure 
set forth in the Executive order, 
and there is no authority to adopt 
a part of each procedure, or to 
classify without compliance with 
all the requirements of whichever 
procedure is adopted .............. 

Where emergency employees were 
originally administratively classi- 
fied prior to Mar. 1, 1934, to a grade, 
but were given a net salary rate rep- 
resenting a classification rate, less 
15 percent deduction, and positions 
are reclassified after Mar. 1, 1934, in 
higher grade involving increase in 
compensation of more than one 
step, the salary rate may be adjusted 
80 as to continue net rate previ- 
ously received plus percentage 
restoration authorized by law-....-. 

Where rate of compensation for emer- 
gency position is originally fixed 
adrninistratively at less than maxi- 
mum rate prescribed for proper 
grade by Executive Order No. 6746, 
an increase to maximum rate is pro- 
hibited as an administrative pro- 
motion.........-<«- 


Reduction: 
Restoration: 


Payment and acceptance of compensa- 
tion at lesser rate than fixed by law 
for grade in which position classified 
by Personnel Classification Board 
does not constitute waiver of employ- 
ee’s right to compensation fixed by 
law, nor bar claim for the difference-.- 

Where reduction in grade and salary 
rate of employee because of lack of 
funds was actually consummated 
without reference to condition on rec- 
ommendation for reduction made by 
employee's immediate superior, sub- 
sequent partial restoration in grade 
and salary rate without Presidential 
approval on basis that recommenda- 
tion was overlooked, is in contraven- 
tion of statute prohibiting adminis- 
trative promotions and payment of 
increased salary rate is not author- 

Tariff Commission employee whose serv- 

ice is terminated in one position and 

who refuses to accept another position 
tendered in a lower grade and to take 
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COMPENSATION —Continued. 


Reduction—Continued. 
the prescribed oath of office is not en- 
titled to compensation in either posi- 


Salaries: 
Agricultural Adjustment Administration: 

For periods on and after July 1, 1934, 
credit allowed for salary payments 
only at minimum salary rate of grade 
in which position allocated by Civil 
Service Commission, if positions are 
in District of Columbia, and only at 
minimum salary rate of grade in 
which position administratively 
placed or allocated, if in the field, un- 
less there is showing that personnel 
funds are available on annual basis 
for difference between minimum rate 
and higher rate in grade at which 
paid on basis of administrative pro- 
I Racdsknntsescknnineeipnmnaees 

Temporary employees subject to classi- 
fication act as amended are authorized 
to be paid only at minimum salary rate 
of grade in which temporary positions 
properly placed or allocated, whether 
in departmental or field service, and 
promotion above minimum salary 
rate of grade not authorized.......... 

Field service: 

Emergency agencies—while same or 
similar class of positions in the Dis- 
trict of Columbia and in the field un- 
der an emergency agency is required 
by Executive order No. 6746, June 21, 
1934, to be classified in the same 
Executive order grade, the salary 
rates fixed for field positions may be 
either more or less than those fixed for 
positions in the District of Columbia 
provided, in either case, the maxi- 
mum rate prescribed by the Execu- 
tive order is not exceeded............ 

No authority for administrative action 
prescribing salary range for certain 
class of position in field service begin- 
ning at rate higher than minimum 
salary rate of range prescribed by 
Classification Act, as amended, for 
entire grade in which position is prop- 
perly placed or allocated... ..... ; 


COMPROMISES: 


Check forgeries—w here check negotiated on 
forged endorsement and paid by Treas- 
urer of United States on basis of usual 
bank endorsements, and suit is‘ thereafter 
filed against endorsing bank and endors- 
ers, any settlementthereafter proposed by 
endorsing bank whereby payee agrees to 
accept from bank an amount less than 
face value of check and release United 
States from all claim is not a compromise, 
but may be treated as rendering unneces- 
sary further prosecution of suit against the 
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“CONTRACTORS: 


Qualifications—fact that lowest bidder pre- 
viously had controversies with its em- 
ployees as to payment of prevailing wage 
in connection with other Federal con 
struction work does not render bidder un- 
qualified for performance of current work. 

Relief under act June 16, 1934: 

As Dec. 16, 1934, termination of six 
months from approval of act within 
which claims may be filed, fell on Sun- 
day, claims received on the following 
day are for consideration 

Before Comptroller General may consider 
claim for relief under act, supra, admin- 
istrative office must make such exami- 
nation of matteras willenable it to make 
finding of fact required by statute and 
to verify facts of claim to extent they are 
material to relief sought, after which 
claim may be transmitted to General 
Accounting Office accom panied by such 
administrative finding of fact and rec- 
ommendation. -. -. 

Claims for increased material costs due in 
part to resulting effect of administra- 
tion of recovery act of June 16, 1933— 
when payable under relief act , 

Claims for relief filed after six months’ 
time limit fixed in the act should be 
administratively examined and sub- 
mitted to the General Accounting Office 
for consideration 

Claims for replacement of stock on hand, 
cost of preparation of claims, and wage 
increases beyond requirements of code 
or reemployment agreement are not 
allowable under relief act 

Determination whether claim for one 
item of increased cost alleged due to 
compliance with code of fair competi- 
tion or reemployment agreement is 
payable—showing to be made by claim- 
ant contractor 

General contractor who submitted bid for 
Government work prior to August 10, 
1933, which bid was accepted subse- 
quent thereto, is not entitled to relief 
RE dntnettteiniatianeinh eae igheee 

Inapplicable to purchasers from the Gov- 
ernment, and does not authorize reim- 
bursement for decrease in profit, in- 
creased costs of production, or losses 
IE cicosnynacinaeinadiniiecaiecieaie 

Increased costs incurred prior to execu- 
tion of reemployment agreement or ef- 
fective date of code are not allowable 
under relief act 

Not applicable to sub-subcontractor per- 
forming work or furnishing material to 
subcontractor of Government con- 
tractor, nor to third party intervening 
between person performing work or 
furnishing material and contractor 

Re date of “final settlement” of contract 
from which date the 6 months’ period 


CONTRACTORS—Continued. 
Relief under act June 16, 1934—Continued. 


begins to run when contractor exercises 
option to submit claim within 6 months 
after completion of contract 

Violation of codes or the reemployment 
agreement at times other than during 
contract period do not preclude recog- 
nition of otherwise valid claims for re- 
licf if there was no violation during con- 
tract period 

Whether subcontractor who submitted 
bid to general contractor prior to Au- 
gust 10, 1933, which bid was accepted 
subsequent thereto, is entitled to relief 
under act is dependent upon whether 
contract between United States and 
contractor was entered into prior to 
August 10, 1933 


Sub-subcontractors—-claims of, whose agree- 


ments were not with contractor perform- 
ing work or delivering supplies under 
Government contract may not be consid- 
ered under act June 16, 1934............ 


CONTRACTS: 


Agriculture Department: 

Automobile specifications stipulating 
minimum requirements for weight and 
wheel base are not proper for evaluating 


Codes of fair competition—fact that con- 
tractor may have violated code in sub- 
mission of bid is not equivalent to vio- 
lation of code in performance of con- 
tract, and there is no legal authority in 
either contract or Executive Order No 
6646 for cancellation of contract because 
of such violation 

Discount—in absence of specific stipula- 
tion otherwise, discount period begins 
to run from date articles are in fact de- 
livered to purchaser as distinguished 
from constructive delivery by delivery 
to carrier. Payment should not be 
made for supplies delivered to the Gov- 
ernment until inspected and accepted 
as conforming to terms of contract and 
discount is thereupon properly for tak- 


Forest Service—mistake in bid—if notice 
of withdrawal of lowest bid for non- 
compliance with applicable code was 
not recsived by the Government officer 
prior to acceptance of bid, and award 
was later required to be made to next 
lowest bidder, any difference in cost is 
chargeable to lowest bidder 


Amendments—no objection to exercise of 


option for extension of contract for limited 
period not extending beyond life of availa- 
ble appropriation, when reserved in orig- 
inal contract, but any amendment of 
contract to provide for further extensions 
beyond said option is not authorized. - 
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GONTRACTS—Continued. 
Amounts: 


Additional—variation clause in standard 
form of Government contract is not 
































any authority for purchase of additional 
trucks, the number of which should be 
definitely stated in the contract on the 
basis of the advertised specifications... 

Estimated—gasoline—w here definite 
quantities cannot be stated in advertise- 
ment and the coniract, estimated 
quantities should be stated with vari- 
ance of 10, 20, or 25 per cent, based on 
prior or anticipated needs............-.- 

Approval by Post Office Department: 

Where advertisement and contract do not 
show contract to be subject to approval 
of specified officer of Departmeni, it 
becomes a legal obligation as to both 
parties immediately upon accepiance 
by postmaster and is effective from that 
date unless specifically provided it shall 
be effective from a later date.......-..- 

Where contracts of postmasters for sup- 
plies, etc., are to be subject to approval 
of specified officer of Department, the 
advertised specifications and the con- 
tract should specifically so provide-_... 

Architect of the Capitol: 

Disputes—fact that lowest bidder pre- 
viously had controversies with its 
employees as to payment of prevailing 
wage in connection with other Federal 
construction work does not render bid- 
der unqualified for performance of 





















































































































































contract is for rendition of skilled 
personal services, contract is terminated 
with death of one of obligees-- 























Changes—increased costs—where contract 
places full responsibility on contractor 
for size, strength, stability, and eflective- 
ness of incidental and necessary part of 
completed project, the flectiveness of 
a tentative design for said part indicated 
on Government's drawings, adopted by 
contractor, does not obligate Government 
to pay increased costs due to necessary 
change in construction... 

Civil Works Administration: 

Deliveries, constructive—neither bond 
for future delivery of supplies nor 
receipt purporting to show there have 
been set aside in contractor’s warehouse 
supplies or services for future delivery 
can be held to con 

















































































































tute delivery withir 
sec. 2578, R nor authorize payment 
prior io actus! teliver 

Increased costs --claimant company fur- 
nished approximately 52,000 pairs of 
gloves at bid price, and later, when ad- 
ditional gloves were desired, the com- 
pany advised that the price had ad- 

vanced, although there had been no ad- 


















































properly for consideration in conferring . 
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Civil Works Administration—Continued. . 4 
vance to the company by the manufac- 
turer, whose entire output it was en- . 
titled to purchase. Payment at bid 
price having been made, no additional 
payment is authorized................. 875 

Codes of fair competition: 

Bids—withdrawal—if notice of withdrawal 
of lowest bid for noncompliance with ap. 
plicable code was not received by the 
Government officer prior to acceplance 
of bid, and award was later required to 
be made to next lowest bidder, any dif. 
ference in cust is chargeable to lowest 
bidder...... stitpinihenn Td 
Compliance 
Fact that coutractor may have vivlated 
code in submission of bid is not equiv- 
alent to violation of code in perform- 
ance of contract, and there is nolegal 
authority in either contract or Execu- 
tive Order No. 6646 for cancellation of 
contract because of such violation... 724 
Rejection of low and otherwise proper. . 
bid on basis that bidder had been ad 
ministratively determined a violator 
of some provision of act Feb. 22, 1935, 
superseding sec. 9, National Indus- . 
trial Recovery Act, declared uncon 
stitutional by U. 8. Supreme Court, 
is not authorized...- ‘ 9i2 
tequirement as to, does vot authorize 
payment of an amount in excess of 


contract price ani ateitleniaieints -- 803 
Gasoline-—Government liable only for 
bid price in absence of showing that at 
time of respective deliveries contractor 
had, in accordance with Petroleum 
Code, posted prices to be charged gen- 
era) public at least equal to top prices 

stated in contract lat ote rind —— 

Readvertisement: 

Bids submitted in answer to adver- 
* tised specifications stipulating code 
compliance opened after May 27, 1935, 
date of decision of U. S. Supreme 
Court holding unconstitutional pro- 
visions of National Industrial Recov- 
ery Act relative to codes and code 
compliance, should be réjected and 
readvertisement had on basis of spec- 
ifications eliminating such require- 

See Saeki Oe 


Where lowest bidder not determined 
after two months since opening of 
bids, and in the meantime the Su- 
preme Court of the United States de- 
clared the code provisions of the 
ifonal Industrial Recovery Act un 
constitationul and the requirement 
for code compliance was suspended, it 
is in the Interests of the Uniied 
States to reject all bids based on code 
compliance and to readvertise elimi- 

nating requirement that bidder sub- 

mit certificate of code compliance. . gil 








co 
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Codes of fair competition—Continued. 
Specifications—contract entered into by 


“Page | CONTRACTS—Contiuned...- _---- 


Damages—C ontinued. : ‘ 
Property, private—inelusion in contract 


wells to be drilled may be reduced, 
however, if in interests of United 
a sdithindintidtadissmite . 








F. o. b.—passenger-carrying vehicles-— 
advertised specifications should require 
quotations of prices for delivery both 
f. o. b. Government destination and 


municipality to furnish Veterans’ Ad- of stipulation to pay for damages to 
ministration facility with electric cur- } motor vehicles while operated by the 
rent, not to be carried out wholly, or in Government under rental agreement is 
part, from funds loaned or granted by | Ok Ott OPN cure isd enqeedaepenncocte 139 
any agency of United States, is excepted Default: 
from requirement for furnishing certifi- Bidders— if notice of withdrawal of lowest 
cate of compliance with reemployment bid for noncompliance with applicable 
agreement, and there is no author- | code was not received by the Govern- 
ity for termination of contract sole- | ment officer prior to acceptance of bid, 
ly because of failure of municipality to | and award was later required to be 
comply with provision illegally inserted made to next lowest bidder, any differ- 
in contract for compliance with such re- ence in cost is chargeable to lowest 
employment agreement... a 0 ET ee 
Commerce Department: Excess costs—where contractor for fur- 
Airplanes: nishing coal to Government Fuel Yards 
Contract for purchase of tailless air- | for use of a Government.department de- 
plane for experimental purposes | faulted, and fuel yards secured coal 
should contain provision protecting | from another contractor at higher price 
Government in event it should be but made delivery at same price quoted 
determined that airplane of such by defaulting contractor, amounts col- 
design is feasible and practicable for lected from latter on account of excess 
public use. Government may not, cost should be covered into Treasury as 
however, become partner with pri- miscellaneous receipts... .........----- 106 
vate individuals in ownership of | Increased costs—where contract is can- 
TEE... « cwncnsnapnendiaccensaodeged 4106 | celed for failure of contractor to comply 
No legal objection to inclusion in speci- | with a code, and is relet, after competi- 
fications of provision for reduction in tion, to same contractor at higher gross 
price to be made by reason of failure price but with stipulation that there 
of airplanes to meet requirements.... 353 | will be deducted from bid price the . 
Government Fuel Yards—default—where difference between that and the original 
contractor for furnishing coal to Govern- contract price, the amount so deducted 
ment Fuel Yards for use of a Govern- | is to be charged against the appropria- 
ment department defaulted, and fuel tion and covered into miscellaneous 
yards secured coal from another con- SOIREE. 21 in dakebboadt>duaheecare toe 
tractor at higher price but made de- Materialmen—where contractor defaults 
livery at same price quoted by default- and the Government completes con- 
ing contractor, amounts collected from tract at total cost less than contract 
latter on account of excess cost should price, and suit is pending against con- 
be covered into Treasury as miscella- tract surety on behalf of persons who 
neous receipts........ rie ED a ae furnished labor and/or material, pay- 
Completion--act June 16, 1934—re date of ment into court by disbursing officer of 
“final settlement”’ of contract from which balance believed due from the Govern- 
date the six months’ period begins to run ment for distribution to claimants, if 
when contractor exercises option to sub- and when judgment rendered in their 
mit claim within six months after com- favor, is not authorized...........-.---- 567 
pletion of contract... idiene«an 458 Performance—where vessel use | for carry- 
Damages: ing United States mail totally fails 
Liquidated: throughout the period of its service on 
Delays, specified causes—‘‘ unusually | the route to make good its covenants 
severe weather”’ specified in article 9 with the Government, demand should 
of contract as excusable cause for de- be made on the contractor for return of 
lay in performance does not include the full amount paid underthecontract. 814 
any and all weather that prevents Deliveries: 
work under contract. Remission of Constructive—neither bond for future 
liquidated damages not authorized delivery of supplies nor receipt pur- 
for delays due to rainy weather not porting to show there have been set 
shown to have been unusually severe. 431 aside in contractor's warehouse supplies 
Waiver of liquidated damages based on and services for future delivery can be 
agreement of contractor to modifica- | held to constitute delivery within sec. 
tion of contract reducing number of 3648, K.S., nor authorize payment prior 
wells to be drilled is not within ad- to actual delivery......-- ———. 8 
ministrative discretion. Number of | 
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f. o. b. point of bidder's selection, so 
tnat the Government may accept bid 
which will result in lowest net charge 
against public moneys 

Shortages—where claimant's original bill 
was presented for amount greater than 
actually due, which action was not due 
to mistake of fact or misconstruction of 
law, an attempt to defraud the Govern- 
ment is obvious and statute of forfeiture 
Ree ere 

Time—appropriate administrative action 
should be taken to prevent execution of 
contracts which provide for purchase of 
material to be furnished at such times 
and in such quantities as may be re- 
quired during the fiscal year to the ex- 
tent of a stated approximate amount. . 

Discounts: 

In absence of specific stipulations other- 
wise, discount period begins to run from 
date articles are in fact delivered to 
purchaser as distinguished from con- 
structive delivery by delivery to car- 
rier. Payment should not be made for 
supplies delivered to the Government 
until inspected and accepted as con- 
forming to terms of contract and dis- 
count is thereupon properly for taking - - 

Public utilities—where Government 
agreed to pay minimum charge of $13 
per month for emergency lighting serv- 
ice if bill by meter in any month was 
less than that amount, and contract 
provided for discount of 10 percent for 
payment on or before company's dis- 
count date, assumption of disbursing 
officer that discount was not applicable 
when amount of bill did not exceed 
minimum rate is incorrect... . . 

Disputes—wages—fact that lowest bidder 

previously had controversies with its 

employees as to payment of prevailing 
wage in connection with other Federal 
construction work does not render bidder 
unqualified for performance of current 


District of Columbia: 

Increased costs—where existing subsur- 
face conditions known to awarding 
authority were not revealed in adver- 
tisement for bids, contractor cannot be 
required under its contract to perform 
additional work rendered necessary by 
such conditions, and where original 
contractor is employed without adver- 
tising and competitive bidding to do 
such additional work, there is no con- 
tract binding on District of Columbia, 
but contractor may be paid for such 
additional work on quantum meruit 
basis 


Specifications—bidder whose products 
are normally offered in competition 
with products admitted under specifi- 
cations has sufficient basis for protest 
against mechanical details, as distin- 
guished from actual needs of the serv- 
ice, illegally included in advertised 
specifications, even though he has re- 
fused to submit a bid ___. 


Exchanges—old for new: 


Engines, automobile--where appropria- 
tion provides for purchase, mainte- 
nance, and repair of motor vehicles, no 
objection to purchase thereunder, after 
advertising for bids, of reconditioned 
engines to replace similar engines in 
motor vehicles, the used engine to be 
traded in as part payment for the re- 
conditioned engine, an amount equiva- 
lent to the sales value of the engine 
traded in to be debited to the appro- 
priation involved and credited as mis- 
cellaneous receipts : 6 

Passenger-carrying vehicles—maximum 
limitation of $79 on cost is inclusive of 
trade-in allowances. 


Extensions—National Recovery Adminis- 


tration—no objection to exercise of op- 
tion for extension of contract for limited 
period not extending beyond life of 
available appropriation, when reserved 
in original contract, but any amend- 
ment of contract to provide for further 
extensions beyond said option is not 
authorized _. 


Federal Housing Administration: 


Open-market purchases: 

In the absence of a showing of emer- 
gency, vouchers covering office furni- 
ture and supplies purchased in the 
open market instead of obtaining the 
articles from firms listed in the Gen- 
eral Schedule of Supplies, may not be 
certified for payment. ............... 

Where a different quality of envelopes 
not included in the award of Post 
Office contracts is desired, the needs 
of the service are required to be sub- 
mitted to the Postmaster General 
that he may obtain prices therefor. 
Payment may not be made for envel- 
opes procured in the open market 
without the authorization or approval 
of the Postmaster General 


Fiscal year: 


Appropriate administrative action should 
be taken to prevent execution of con- 
tracts which provide for purchase of 
material to be furnished at such times 
and in such quantities as may be re- 
quired during the fiscal year to the ex- 
tent of a stated approximate amount 
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Extension beyond—no objection to exer- 
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Increased costs—Continued. 
Extra work—Continued. 


cise of option for extension of contract 
for limited period not extending beyond 
life of available appropriation, when re- 
served in. original, contract, but any 
amendment of contract to provide for 
further extensions beyond said option is 
not authorized 


Foreign-made products: 


Administrative showing necessary to 
authorize payments from appropri- 


Purchase of, instead of domestic articles— 
discretion under sec. 2, title LII, act Mar. 
3, 1933—delegation of, when authorized 
and when not authorized. ..-.. siboek 


ing from construction method em- 
ployed by contractors for own benefit 
and without authorization or written 

., orders from contraeting officer 

Where contract stipulates no charge for 
extra work or material will be allowed 
unless ordered in writing by contract- 
ing officer and price stated in order, 
there is no legal liability on United 
States for compensation in excess of 
contract price, in absence of such 
written order q 

Where existing subsurface conditions 
known to awarding authority were 
not revealed in advertisement for 


Freight charges—vehicles, passenger-carry- 
ing—maximum limitation of $750 on cost 
is exclusive of transportation costs......- 

Increased costs: 

Brokers’ commissions—where contract 


bids, contractor cannot be required 
under its contract to perform addi- 
tional work rendered necessary by 
such conditions, and where original 


fixes definitely obligation of contractor, 
expenditures which may be reimbursed, 
and compensation to be paid, there 
is no authority for payment of addi- 
tional amount to cover brokers’ com- 
missions expended in effecting sale of 


Changed subsurface conditions—no legal 
basis for payment in addition to con- 
tract price by reason of fact that be- 
havior of various subsurface material, 
including water, known to Government 
and contractor to have existed, differed 
from that anticipated, the contract 
having made no representation as to 
possible behavior of such material 
Defaulting contractor: 
Claim on account of excess of cost incur- 
red by reason of contractor's failure 


to furnish required articles may not . 


be satisfied by acceptance from con- 
tractor of supplies or merchandise the 
value of which would be equal to its 
indebtedness in the case. ............ 

Where contract provided that con- 
tractor would be liable for all loss, 
damage, or expense due to default in 
performance, and all poss:ble notice of 
contemplated hearings was given as 
required, contractor is liable for excess 
cost to the Government occasioned 
by failure to furnish the required 
CURVED con cktawascncct 

Extra work: 

Where contract required complete per- 
formance for stipulated price, and 
provided that no charge for extra work 
or material would be allowed unless 
ordered in writing by contracting 
officer and the price stated in 
such order, payment in excess of 
contract price not authorized on 
account of excess backfill work result- 


contractor is employed without adver- 
tising and competitive bidding to do 
such additional work, there is no con- 
tract binding on District of Colum- 
bia, but contractor may be paid for 
such additional work on quantum 


National Industrial Recovery Act— 


requirement that there be compliance 
with a code of fair competition does 
not authorize payment of an amount 
in excess of contract price 


Price—claimant company furnished ap- 


proximately 52,000 pairs of gloves at bid 
price, and later, when additional gloves 
were desired, the company advised 
that the price had advanced, although 
there had been no advance to the com- 
pany by the manufacturer, whose entire 
output it--was entitled to purchase. 
Payment at bid price having been 
made, no additional payment is author- 


‘Taxes, processing: 


Bidders were put on notice of processing 
tax on cotton from and after July 14, 
1933, and under contract providing 
that only. those taxes imposed after 
date set for opening of bids would be 
charged to Government, there is no 
authority for payment in addition to 
bid price as reimbursement for proc- 
essing tax, where bids were opened 
after July 14, 1933, even though bids 
were submitted prior thereto and tax 
was made effective thereafter... .... .. 

Fact that tax, paid by first processor of 
raw cotton used in tire fabric, was 
passed on to dealer in automobile 
tires who furnished same under con- 
tract to Government, does not entitle 
contractor to payment in addition to 
contract price of amount representing 
such processing tax.................- 
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Increased costs—Continued. charge of $13 per month for emergency 


Taxes, processing—Continued. 
Not payable by Government where not 
‘mentioned in specifications or bid. 
Payments by contractor to his supplier 
of an amount equal to what supplier 
may have paid to United States as 
processing tax is not payment of tax 
by contractor for which he is entitled 
to be reimbursed by Government in 
addition to contract price _:- 
Wages—no authority in director of emer- 
gency conservation work to determine 
rates of wages to be paid under contract 
for construction of buildings for C.C.C. 
camps, and where contractor complied 
with orders of Commanding General in 
proceeding with work and paid wage 
rates determined by director, there is 
no legal basis for charging United States 
with any amount in excess of contract 
Se SS coals cs aes 
Intention of the parties— telephone equip- 
ment maintenance—under contract for 
removal of equipment and reinstallment 
in another building, provision calling for 
maintenance of equipment free of charge 
indefinitely does not require contractor to 
maintain equipment perpetually—basis 
for determining intention of parties 
Interior Department: 
Damages, liquidated—waiver of, is not 
within administrative discretion 
Exchanges, old for new-—-appropriation 
for purchase and exchange of motor 
vehicles would be available for exchange 
of a used engine in need of repairs in part 
payment for a reconditioned engine of 
the same type, if in the interest of the 
Dee 8 esis Ss tos. 
Mistake in bid evidence necessary to 
authorize correction or withdrawal of 
bid before acceptance... 
Price—passenger-carrying vehicles —max- 
imum limitation of $750 on cost is ex- 
clusive of transportation costs, but in- 
Clusiveof trade-in-allowances. .....__... 
Reclamation Service—codes of fair com- 
petition—tejection of low and otherwise 
proper bid on basis that bidder had 
been administratively determined a 
violator of some provision of act Feb. 
22, 1935, superseding sec. 9, National 
Industrial Recovery Act, declared un- 
constitutional by U. 8. Supreme Court 
is not authorized... _... 
Specifications--no legal justification for 
requirement that spare tire be mounted 
in fender well. .......... Tue 
Tractors—United States should not ¢ con- 
tract with employee, whether tempo- 
rary or permanent, for delivery of sup- 
plies and materials Jot. 


lighting service if bill by meter in any 
month was less than that amount, and 
contract provided for discount of 10 per- 
cent for payment on or before com- 
pany’s discount date, assumption of dis- 
bursing officer that discount was not 
applicable when amount of bill did not 
exceed minimum rate is incorrect. 


Labor Depariment—-Textile Labor Rela- 


tions Board — increased costs — steno- 
graphic reporting’-where contract pro- 
vided that contractor would be liable for 
all loss, damage, or expense due to default 
in performance, and all possible notice of 
contemplated hearings was given as re- 
quired, contractor is liable for excess cost 
to the Government occasioned by failure 
to furnish the required service 


Materialmen: 


Claims of sub-subcontractors whose agree- 
ments were not with contractor per- 
forming work or delivering supplies 
under Government contract may not be 
considered under act June 16, 1934- -. 

Where contractor defaults and the Gov- 
ernment completes contract at total 
cost less than contract price, and suit is 
pending against contract surety on be- 
half of persons who furnished labor 
and/or material, payment into court by 
disbursing officer of balance believed 
due from the Government for distribu- 
tion to claimants, ifand when judgment 
rendered in their favor, is not author- 


Mistake in bid: 


Correction—evidence necessary to author- 
ize correction of bid before acceptance. 
Time specified for acceptance of bid not 
sufficient to permit final determination 
of claim of mistake before expiration 
thereof, and bidder refuses to extend 
time limit pending such determina- 
tion—procedure to be followed__...... 
Where award was made to lower of two 
bidders after the bid had been verified 
by bidder's representative, but the ma- 
terial delivered was not as ordered, and 
upon being called to attention the bid- 
der advised it had not intended to bid 
on asbestos roofing, but it then deliv- 
ered same and was paid therefor in 
accordance with certified invoice, pay- 
ment of diflerence between cost of fur- 
nishing asbestos roofing and amount 
paid is not authorized _...............- 
Withdrawal: 

If notice of withdrawal of lowest bid for 
noncompliance with applicable code 
was not received by the Government 
officer prior to acceptance of bid, and 
award was later required to be made 


Justice Department — discounts — where 
Government agreed to pay minimum 


to next lowest bidder, any difference 
in cost is chargeable to lowest bidder. 680 
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Mistake in bid—Continued. 
Withdrawal—Continued. 
Mere unsupported statement of bidder 
* after opening of bids that mistake had 
been made on particular item in trans- 
ferring it from estimate sheet to bid:is 
not furnishing of evidence such as to 
establish that mistake was made and 
allow bid to be disregarded. __.-.. Bes 


» Modification—no officer or agent of Govern-: 


ment has authority to modify Govern- 
ment contract except in interest of United 
ieee Sepa 7 
National Industrial Recovery Board— 
specifications. for stenographic reporting 
services —preparation of 
National Recovery Ad:ninistration—fiscal 
year—no objection to exercise of option for 
extension of contract for limited period 
not extending beyond life of available 
appropriation, when reserved in original 
contract, but any amendment of contract 
,to provide for further extensions beyond 
said option is not authorized... _. 
Navy Department: 
Airplanes: . 
Progress payments allowed under 
contracts made without advertising 
prior to decision A-53847, May, 21, 
1934, but final-payment vouchers 
should be transmitted to General 


Accounting Office for direct settle- 


ment... 


Under see. 10 (1), act July 2, 1926, quan-’ 


tity purchases fot the Navy may be 
nigde only as result of advertising for 
competitive bids aabitcrentaiec mon 
Default—where contractor defaults and 
' the Government completes contract at 
total cost less than contract price, and 
suit is pending against contract surety 
or behalf of persons who furnished labor 
and/or material, payment into court by 
disbursing officer of balance believed 
due from the Government for distribu- 
tion to claimants, if and when judg- 
ment rendered in their favor, is not 
authorized. 
Increased costs: 
Bidders were put on notice of processing 
tax on cotton from and after July 14, 
1933, and under contract providing 
that only those taxes imposed after 
date set for opening of bids would be 
charged to Government, there is no 
authority for payment in addition to 
bid price as reimbursement for proc- 
essing tax, where bids were opened 
after July 14, 1933, even though bids 
were submitted prior thereto and tax 
was made effective thereafter... ...__. 
Defaulting contractor—claim on ac- 
count of excess cost . incurred. by 
reason of contractor's failure to fur- 
nish required articles may not be 


CONTRACTS—Continued. 


Navy Department—Continued. 

Ineréased costs—Continued. 

satisfied by acceptance from contrac- 
tor of supplies or merchandise the 
value of which would he equal to its 
indebtedness in the case 

No legal basis for payment in addition 
to contract price by reason of fact 
that behavior of various subsurface 
material, including water, known to 
Government and contractor to have 
existed, differed from that antici- 
pated, the contract having made no 
representation as to possible be- 
havior of such material 

Marine Corps—station wavon being de- 
signed and constructed primarily for 
carrying passengers, purchase is not 
attthorized under appropriation not 
specifically providing for purchase of 
passenger-carrying vehicles 

Open-market purchases: 

Envelopes--where a different quality not 
included in the award of Post Office 
contracts is desired, the needs of the 
service are required to be submitted 
to the Postmaster General that he may 
obtain prices therefor. Payment may 
not be made for envelopes procured in 
the open market without the author- 
ization or approval of the Postmaster 
GO cacidadeictacdsucts 

General Supply Schedule--in the ab 
sence of a showing of emergency, 
vouchers covering office furniture and 
supplies purchased in the open market 
instead of obtaining the articles fr: 
firms listed in the General Schedule of 
Supplies, may not be certified for pay- 
ment e shes sae 

Options—extensions—no objection to exer- 
cise of option for extension of contract for 
limited period not extending beyond life 
of available appropriation, when reserved 
in original contract, but any amendment 
of contract to provide for further exten- 
sions beyond said option is not author- 

ized . 

Payments: 

Adyance—neither bond for future deliv- 
ery of supplies nor receipt purporting 
to show there have been set aside in 
contractor's warehouse supplies and 
services for future delivery can be held 
to constitute delivery within sec. 3648, 
R. S., nor authorize payment prior to 
actual delivery. .-.....- ar eende 

QGold—where bidder proposed to furnish 
material at specified price per ounce 
and attempted to qualify its bid to 
provide for variation in price to cor- 
respond with depreciation of gold pur- 
chasing power of American dollar, aad 
bid was accepted on basis of price 
stated, such qualification was, in effect, 
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Payments—Continued. 

an attempt to make contract price 

payable in gold, or its equivalent, and 

void. Payment authorized only of 
contract price 

Progress—allowed under airplane con- 
tracts made without advertising prior 
to decision A-53847, May 21, 1934, but 
final-payment vouchers should be trans- 
mitted to General Accounting Office 
for direct settlement. 

Post Office Department: 

Air mail—contractor not entitled to ad- 
ditional compensation or reimburse- 
ment for expenses resulting from forced 
landing short of destination, but con- 
tract would require deduction from 
consideration otherwise provided there- 
in, taking into consideration lesser 
service rendered, the delay, and dam- 
ages, if any, to mail or to the United 
ene 

Approval: 

Where advertisement and contract do 
not show contract is to be subject to 
approval of some specified officer of 
the Department, it becomes a legal 
obligation as to both parties immedi- 
ately upon acceptance by postmaster 
and is effective from that date unless 
specifically provided it shall be effec- 
tive froin a later date.....- 

Where contracts of postmasters for sup- 
plies, etc., are to be subject to ap- 
proval of specified officer of Depart- 
ment, the advertised specifications 
and the contract should specifically 
so provide 

UVefault—where vessel used for carrying 
United States mail totally fails through- 
out the period of its service on the route 
to make good its covenants with the 
Government, demand should be made 
on the contractor for return of the full 
amount paid under the contract 

Increased costs—National Industrial Re- 
covery Act—cos]—requirement that 
there be compliance with a code of fair 
competition does not authorize pay- 
ment of an amount in excess of the con- 
tract price. 

Price: 

Adjustment—Government liable only for 
bid price in absence of showing that at 
time of respective deliveries contractor 
had, in accordance with Petroleum 

. Code, posted prices to be charged gen- 
eral public at least equal to top prices 
Stated in econir u 

Reduction: 

No legal objection to inclusion in speci- 
fications of provision for reduction in 
price to be made by reason of failure 
of airplanes to meet requirements... 

Where contractor voluntarily assents 
to reduction in price to be paid for 
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Price—Continued. 
Reduction—Continued. 
services rendered, such reduction is in 
the interest of the Government and 
there is no legal objection to its accept- 


Vehicles, ghabangeseeniestinr-taenanstn 
limitation of $750 on cost is exclusive of 
transportation costs, but inclusive of 
trade-in allowances 

Quantum meruit—extra work—where antie- 
ing subsurface conditions known to award- 
ing authority were not revealed in adver- 
tisement for bids, contractor cannot be 
required under its contract to perform 
additional work rendered necessary by 
such conditions, and where original con- 
tractor is employed without advertising 
and competitive bidding to do such addi- 
tional work, there is no contract binding 
on District of Columbia, but contractor 
may be paid for such additional work on 

Quantum meruit basis 

Specifications: 

Illegal—contract entered into by munic- 
ipality to furnish Veterans’ Adminis- 
tration facility with electric current, 
not to be carried out wholly, or in part, 
from funds loaned or granted by any 
agency of United States, is excepted 
from requirement for furnishing certifi- 
cate of compliance with reemployment 
agreement, and there is no authority 
for termination of contract solely be- 
cause of failure of municipality to com- 
ply with provision illegally inserted in 
contract for compliance with such re- 
employment agreement............ 

Price reduction—no legal chitin. to 
inclusion in specifications of provision 
for reduction in price to be made by 
reason of failure of airplanes to meet 
requirements....... 

Restrictive: 

Automobiles: 

Minimum requirements for weight 
and wheel base are not proper fac- 
tors for evaluating bids on auto- 
mobiles... .. 

Where various makes of automobiles 
in the same recognized competitive 
class are in use by a department of 
the Government, nothing less than 
actual facts based on a comprehen- 
sive survey and study of the com- 
parative performance of such var- 
ious makes of automobiles in use 
would justify the conclusion that an 
engine with a minimum cubic inch 
piston displacement in such com- 
petitive class would not be satis- 
factory for the general character oi 
service to be rendered by automo- 
biles of the class to which the speci- 
fications are directed 
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Stenographic reporting services—prep- 
aration of specifications. . -- - 

Trucks: 

Bidder whose products are normally 
offered in competition with prod- 
ucts admitted under specifications 
has sufficient basis for protest 
against mechanical details, as dis- 
tinguished from actual needs of the 
service, illegally included in adver- 
tised specifications, even though he 
has refused to submit a bid........ 

No legal justification for requirement 
that spare tire be mounted in fender 
WA cctctachente ete 

Rejection of low bid, ot herw ise « cor- 
rect, because engine in truck offered 
by low bidder had piston displace- 
ment of 331.4 cubic inches instead 
of not less than 358 cubic inches as 
called for in specifications, and 
award of contract to higher bidder, 
not justified where specifications 
did not notify bidders of special 
service conditions under which 
truck was to be operated........... 

Vehicles, passenger-carrying—advertised 
specifications should require quota- 

tions of prices for delivery both f. o. b. 

Government destination and f. o. b. 

point of bidder's selection, so that the 

Government may accept bid which will 

result in lowest net charge against pub- 

I itn asin chad alles eaiainnts 

State Department—telephone equipment 
maintenance—under contract for removal 
of equipment and reinstallment in 
another building, a provision calling for 
maintenance of equipment free of charge 
indefinitely does not require contractor 
to maintain equipment perpetually— 
basis for determining intention of parties. 

Subject matter: 

Airplanes: 

Contract for purchase of tailless airplane 
for experimental purposes should con- 
tain provision protecting Govern- 
ment in event it should bedetermined 
that an airplane of such design is 
feasible and practicable for public use. 
Government may not, however, 
become partner with private indi- 
vidiuals in ownership of patents... .- 

No legal objection to inclusion in speci- 
fications of provision for reduction in 
price to be made by reason of failure of 
airplanes to meet requirements -.-.-. 

Progress payments allowed under con- 
tracts made without advertising prior 
to decision A-53847, May 21, 1934, but 
final-payment vouchers should be 
transmitted to General Accounting 
Office for direct settlement....-.- 


Airplanes— Continued. 

Under sec. 10 (t), act July 2, 1926, quan- 
tity purchases for Army and Navy 
may be made only as result of adver- 
tising for competitive bids-_-........ 

Architectural services—where joint and 
several contract is for rendition of per- 
sonal services of skilled character, such 
contract is terminated with death of one 
of obligees - - -_- GZ eso ckabbinkhessacce= 

Automobiles: 

Inclusion in contract for rental, of provi- 
sion for payment for damages to ve- 
hicles while operated by the Govern- 
ment under such rental agreement is 
RE ee 

Maximum limitation of $750 on cost is 
exclusive of transportation costs, but 
inclusive of trade-in allowances. ---.- 

Specifications stipulating minimum re- 
quirements for weight and wheel base 
are not proper for evaluating bids--.- - 

Where the need of the Government is 
for automobiles in a recognized com- 
petitive price, quality, and capacity 
class, a specification requiring a mini- 
mum piston displacement which ex- 
cludes competition within that class 
is not authorized - . - .- ee dananac mkt 

Where various makes of automobiles in 
the same recognized competitive class 
are in use by a department of the Gov- 
ernment, nothing less than actual facts 
based on a comprehensive survey and 
study of the comparative performance 
of such various makes of automobiles 
in use would justify the conclusion 
that an engine with a minimum cubic 
inch piston displacement in such com- 
petitive class would not be satisfactory 
for the general character of service to 
be rendered by automobiles of the 
class to which the specifications are 
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Bacon—processing tax not payable by the 
Government where not mentioned in 
specifications or bid... ..............-. 
Building construction: 

Administration building at Chicka- 
mauga and Chattanooga National 
Military Park, Tenn. Decision in- 
volves questions of mistake in bid and 
bidder’s responsibility._............. 

Fact that lowest bidder may previously 
have had controversies with its em- 
ployees as to payment of prevailing 
wage in connection with other Federal 
construction work does not render 
bidder an unqualified contractor for 
the performance of current work-.-_.-. 

No authority in director of emergency 
conservation work to determine rates 
of wages to be paid under contract for 
construction of buildings for C. C. C. 
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Concrete work—where contract is can- 
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camps, and where contractor has 
complied with orders of Command- 
ing General in proceeding with the 
the work and paid wage rates deter- 
mined by the director, there is no 
legal basis for charging the United 
States with any amount in excess of 
Gumtrent PAINS... cnencescoccccuence 
Where existing subsurface conditions 


by defaulting contractor, amounts 
collected from latter on account of 
excers cost should be covered into 
‘Treasury as miscellaneous receipts... 





celed for failure of contractor to compl) 
with a code, and is relet, after competi- 
tion, to same contractor at higher gross 
price but with stipulation that there 
will be deducted from bid price the 
difference bet ween that and the origina! 
contract price, the amount deducted 
is to be charged against the appropria- 
tion and covered into miscellaneous 


Electric current—contract entered into 


by municipality to furnish Veterans’ 
Administration facility with electric 
enrrent, not to be carried out wholly, 


known to awarding authority were Gs bec oa hoe deSiScce 729 
not revealed in advertisement for Cotton—where contract fixes definitely 
bids, contractor cannot be required obligation of contractor, expenditures 
under its contract to perform addi- which may be reimbursed, and com- 
tional work rendered necessary by pensation to be paid, there is no author 
such conditions, and where original ity for payment of additional amount 
contractor is employed without ad- to cover brokers’ commissions expended 
vertising and competitive bidding to | in effecting sale of cotton a. 
do such additiona] work, there is no Culvert, drainage 
contract binding on District of Co- Errors in Government's contract draw} 
lumbia, but contractor may be paid ings afford no basis for payment of in- 
for such additional work on quantum creased costs when unauthorized re- 
meruit basis. ....-.--.--------------- 466 moval of location by contractor, 
Where time specified for acceptance of rather than errors in drawings, was 
bid is not sufficient to permit final i responsible for encountering artificial 
determination of claim of mistake obstructions causing increased costs, 
before expiration thereof, and bidder particularly where contractor failed 
refuses to extend time limit pending to observe procedure prescribed in 
such determination, bidder should be standard contract where changed 
notified before expiration of time and | conditions are involved............. 07 
before forwarding matter to General No legal basis for payment in addition 
Accounting Office for determination | to contract price hy reason of fact that 
that bid is accepted subject to inal behavior of various subsurface mate- 
action by said office on pending claim rial. including water, known to Gov- 
i appropriate aamiehien, oi3 | ernment and contractor to have ex- 
ms isted, differed from that anticipated, 
tive action should be taken to prevent j the contract having made no repre- 
execution of contracts which provide sentation as to possible behavior of 
for purchase of material to be furnished ili andes Ce ca! edt 507 
at such times and in such quantities as Wiis’ ‘akuiieidt' Giate tell temmanal. 
may be required during the fiseal year antes plese e —_ 
to the extent of a stated approximate vility on contractor for size, strength, 
et ee 723 | stability, and effectiveness of inci- 
Cement. if notice of withdrawal of lowest dental end ee part fm, 
bid for noncompliance with applicable pleted project, the ineffectiveness of 
code was not received by the Govern- a tentative design for sald part indi- 
ment officer prior to acceptance of bid, cated on Government's drawings, 
and award was later required to be adopted by contractor, does not obli- 
made to next lowest bidder, any dif- | gate Government to pay increased 
ference in cost is chargeable to lowest costs due to necessary change in con- 
a a 680 PEP UCEION .. «cnc ccccncocsrccoconsocsne- Wi 
Coal: Dam-—where contract stipulates no 
Requirement that there be compliance charge for extra work or material will 
with a code of fair competition does be allowed unless ordered in writing by 
not authorize payment of an amount contracting officer and price stated in 
in excess of the contract price.......- 803 | order, there is no legal liability on 
Where contractor for furnishing coal to United States for compensation in ex- 
Government Fuel Yards for use of a cess of contract price, in absence of such 
Government department defaulted, written order. United States not lig- 
and fuel yards secured coal from an- ble for torts of officers or agents in ab- 
other contractor at higher price but sence of specific legislation providing 
made delivery at same price quoted | therefor....-------------rrereneeceneene 475 
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Bubject matter—Continued. 
or in part, from funds loaned or granted 
by any agency of United States, is ex- 
cepted from requirement for furnishing 
certificate of compliance with reem- 
ployment agreement, and there is no 
authority for termination of contract 
solely because of failure of municipality 
to comply with provision illegally in- 
serted in contract for compliance with 
such reemployment agreement.... . ..- 

Engines: 

Appropriation for purchase and ex- 
change of motor vehicles would be 
available for exchange of a used en- 
gine in need of repairs in part pay- 
ment for a reconditioned engine of the 
same type, if in the interest of the 
United States... .......... hanks 

Appropriation for purchase, mainte- 
nance and repair of motor vehicles 
would be available for purchase of re- 
conditioned engines administratively 
determined to be needed to replace 
similar engines_....................- 

Envelopes-- here a different quality not 
included in the award of Post Office 
contracts is desired, the needs of the 
service are required to be submitted 
to the Postmaster General that he may 
obtain prices therefor. Payn ent may 
not be made for envelopes procured in 
the open market withcut the authcri- 
zaticn or approval of the Postmaster 
General... 

Gasoline: 
Government liable only for bid price in 

absence of show ing that at tin e of re- 
spective deliveries ccntiactcr had, 
in accordance with Fetrcle.m Ccde, 
posted prices to be charged general 
public at least equal to top prices 
stated in contract...............-.-.- 

Rejection of low and otherwise prcper 
bid on basis that bidder bad teen ad- 
minisiratively detern ined a viclator 
of son.e provision of act Feb. 22, 1935, 
superseding sec. ¥, National Indus- 
trial Recovery Act, dec!ared uncon- 
stitutional by U. 8. Supreme Court, 
is not authorized. a 

Where definite quantities cannct be 
stated in advertisen ent and contract, 
estimated quantities should be stated 
with variance of 10, 20, or 25 percent, 
based on prior or anticipated needs. - 

Gates—in absence of specific stipulation 
otherwise, discount period begins to run 
from cate articles are in fact delivered to 
purchaser as distinguished from con- 
structive delivery by delivery to car- 
rier. Payment should not be made for 
supplies delivered to the Government 

until inspected and accepted as con- 

forming to terms of contract and dis- 
count is thereupon properly for taking 
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Glasses, airport—claim on account af ex- 
cess cost incurred by reason of contrac- 
tor's failure to furnish required articles 
may not be satisfied by acceptance 
from contractor of supplies or merchan- 
dise the valuc of which would be equal 
to its indebtedness in the case_ _._._.. : 

Gloves, cotton—claimant company fur- 
nished approximately 52,000 pairs of 
gloves at bid price, and later, when acd- 
ditioral gloves were desired, the com- 
peny adviseti that the price had ad- 
vanced, although there had been no ad- 
vance to the company by the manufac- 
turer, whose entire output it was en- 
titled to purchase. Payment at bid 
price having been made, no additional 
payment is authorized 

Gold, dental—where bidder proposed to 
furnish material at specified price per 
ounce and attempted to qualify bid to 
provide for variation in price to corres- 
pond with depreciation of gold purchas- 
ing power of American dollar, and bid 
was accepted on basis of price stated, 
such qualification was, in effect, an at- 
tempt to make contract price payable in 
gold, or its equivalent, and was without 
effect and void. Payment authorized 
only op basis of contract price owiis 

Hams— processing tax not payable by the 
Government where not mentioned in 
specifications or bid............ 

Landscaping: 

Emergency may not be administra- 
tively created and used as basis for 
making award of contrect whero rec- 
ord shows there is lacking competition 
contemplated and required by law - 

Where only form of advertisement for 
bids was insertion in local newspaper, 
and only one response was received 
out of 26 persons or firms in the local- 
ity, advertisement not adequate. 

Levee—where contract required complete 
performance for stipulated price, and 
provided that no charge for extra work 
or material would be allowed unless 
ordered in writing by contracting officer 
and the price stated in such order, pay- 
ment in excess of contract price not 
authorized on account of earcess backfill 
work resulting from construction 
method employed by contractors for 
own benefit and without authorization 

or written orders from contracting offi- 

Lighting service-where Government 
agreed to pay minimum charge of $13 

per month for emergency lighting serv- 

ice if bil! by meter in any month was less 
than that amount, and contract pro- 
vided for discount of 10 percent for pay- 
ment on or before company’s discount 
date, assumption of disbursing officer 
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that discount was not applicable when 

amount of bill did not exceed minimum 

rate is incorrect.............. 
Mail transportation: 

Contractor not entitled to additional 
compensation or reimbursement for 
expenses resulting from forced land- 
ing short of destination, but contract 
would require deduction from con- 
sideration otherwise provided in con- 
tract, taking into consideration the 
lesser service rendered, the delay, and 
damages, if any, to mail or to the 
Seana GINIB oaicis atv dcicins candice 

Where vessel used for carrying United 
States mail totally fails throughout 
the period of its service on the route 
to make good its covenants with the 
Government, demand should be made 
on the contractor for return of the full 
amount paid under the contract 

Matrice and press-proof service—fact that 
contractor may have violated code of 
fair competition in submission of bid is 
not equivalent to violation of code in 
performance of contract, and there is no 
legal authority in either contract or Ex- 
ecutive Order No. 6646 for cancellation 
of contract because of such violation. - 

Office space—no legal authority for giving 
preference to highest bidder merely be- 
cause of its indebtedness to the United 

States, growing out of a loan to it from 

Reconstruction Finance Corporation - - 

Painting and repairs—where lowest bid- 

der not determined after two months 
since opening of bids, and in the mean- 
time the Supreme Court of the United 
States declared the code provisions of 
the National Industrial Recovery Act 
unconstitutional and the requirement 
for code compliance was suspended, it 
is in the interests of the United States 
to reject all bids based on code compli- 
ance and to readvertise eliminating re- 
quirement that bidder submit certifi- 
cate of code compliance 

Platforms, tent—‘‘unusually severe 
weather” specified in article 9 of con- 
tract as excusable cause for delay in per- 
formance does not include any and all 
weather that prevents work under con- 
tract. Remission of liquidated damages 
not authorized for delays due to rainy 
weather not shown to have been unusu- 


Poultry—where record clearly establishes 
that claimant’s original bill was pre- 
sented for amount greater than actually 
due, which action was not due to mis- 
take of fact or misconstruction of law, 
an attempt to defraud the Government 
is obvious and statute of forfeiture must 
be invoked - 





Radio tubes—procedure for protecting 
Government's interests where not ad- 
ministratively known or established 
what patents may be involved in man- 
ufacture of equipment for U nited States 
under contract 

Rental of motor vehicles—inclusion in 
contract of stipulation to pay for dam- 
ages to vehicles while operated by the 
Government under rental agreement is 
not authorized... L 

Repairs and parts for automobiles in use 
by the Civilian Conservation Corps— 
contracts should be awarded after ad- 
vertising for bids in the community 
where such work is to be done 

Roofing, asbestos—w here award was made 
to lower of two bidders after the bid had 
been verified by bidder's representative, 
but the material delivered was not as 
ordered, and upon being called to atten- 
tion the bidder advised it had not in- 
tended to bid on asbestos roofing, but it 
then delivered same and was paid there- 
for in accordance with certified invoice, 
payment of diflerence between cost of 
furnishing asbestos roofing and amount 
paid is not authorized 

Sewer and storm draining systems— 
where contractor defaults and the 
Government completes the contract 
at total cost less than contract price, 
and suit is pending against contract 
surety on behalf of perscns who fur- 
nished labor and/or material, payment 
into court by disbursing cficer of 
balance believed due from the Govern- 
ment for distribution to claimants, if 
and when judgment rendered in their 
favor, is not authorized 

Spillway—failure of low bidder to eccom- 
pany bid with required bid bond may 
be waived if in public interest, and 
since bid bond has been subsequently 
furnished and bidder appears other- 
wise qualified, appropriated moneys are 
not available for the work in any 
amount in excess of low bid 

Stenographic reporting: 

No objection to exercise of option for 
extension of contract for limited 
period not extending beyond life of 
available appropriation, when re- 
served in original contract, but any 
amendment of contract to provide 
for further extensions beyond said 
option is not authorized 

Preparation of specifications 

Where contract provided that contrac- 
tor would be liable for all loss, dam- 
age, or expense due to default in 
performance, and all possible notice 
of contemplated hearings was given 
as required, contractor is liable for 
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Stenographic reporting—Continued. 
excess cost to the Government occa- 
sioned by failure to furnish the re- 
Quised servies.....c0.-..00200. diene 

Where contractor voluntarily assents 
to reduction in price to be paid for 
services rendered, such reduction is 
in the interests of the Government 
and there is no legal objection to its 


Supplies—neither bond for future deliv- 
ery of supplies nor receipt purporting 
to show there have been set aside in 
contractor’s own warehouse supplies 
and services for future delivery can be 
held to constitute delivery within sec. 
3648, R. 8., nor to authorize payment 
for such supplies prior to actual deliv- 


Telephone equipment—under contract 
for removal of equipment and reinstall- 
ment in another building, a provision 
calling for maintenance of equipment 
free of charge indefinitely does not 
require contractor to maintain equip- 
ment perpetually—basis for determin- 
ing intention of parties................ 

Teletype news ticker service: 

Teletype machine for purpose of fur- 
nishing news ticker service being, 
for all practical purposes, a substitute 
for newspapers, is subject to sec. 192, 
R. S&., limiting to $100 the amount 
that may be expended in any one 
year for newspapers. .........-.--.-. 

To extent of $20,000, Post Office ap- 
propriation for payment of rewards 
is available for teletype news ticker 
service upon certification that such 
service will materially aid in objects 
for which discretionary amount is 
SUTIIIIIET 7s conchindtndincrinehictnasinaiiainaate 

Tires—fact that processing tax, paid by 
first processor of raw cotton used in tire 
fabric, was passed on to dealer in auto- 
mobile tires who furnished same under 
contract to Government, does not en- 
title contractor to payment in addition 
to contract price of an amount repre- 
senting such processing tax............ 

Tractors: 

No legal objection to evaluation of bids 
on basis of initial cost of tractor plus 
fuel consumption during stated 


United States should not contract with 
an employee, whether temporary or 
permanent, for the delivery of sup- 


Bidder whose products are normally 
offered in competition with products 
admitted under specifications has suf- 
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Subject matter—Continued. 
Trucks—Continued. 
ficient basis for protest against me- 
chanical details, as distinguished from 
actual needs of the service, illegally in- 
cluded in advertised specifications, 
even though he has refused to submit 
No legal justification for specification 
that spare tire be mounted in fender 
well, and where contract awarded to 
higher bidder because of failure of 
lowest bid to meet such stipulation, 
payment may not exceed lowest price 
Rejection of low bid, otherwise correct, 
because engine in truck offered by 
low bidder had piston displacement 
of 331.4 cubic inches, instead of not 
less than 358 cubic inches as called 
for in specifications, and award of 
contract to higher bidder, not 
justified where specifications did not 
notify bidders of special service condi- 
tions under which truck was to be 


Variation clause in standard form of 
Government contract is not properly 
for consideration in conferring any 
authority for purchase of additional 
trucks, the number of which should be 
definitely stated in the contract on the 
basis of the advertised specifications__ 

Wagon, station—being designed and 
constructed primarily for carrying 
passengers, purchase not authorized 
under appropriation not specifically 
providing for passenger-carrying ve- 

Well drilling—waiver of liquidated 
damages based on agreement of con- 
tractor to modification of contract re- 
ducing number of wells to be drilled is 
not within administrative discretion. 

Number of wells to be drilled may be 

reduced, however, if in interests of 

Termination: 

Codes of fair competition—fact that con- 
tractor may have violated code in sub- 
mission of bid is not equivalent to vio- 
lation of code in performance of contract, 
and there is no legal authority in either 
contract or Executive Order No. 6646 
for cancellation of contract because of 
ous VbetNeethy 35222 Sh ste ee... 

Death—where joint and several contract 
is for rendition of skilled personal 
services, contract is terminated with 
death of one of obligees................ 

Illegal provision—contract entered into 
by municipality to furnish Veterans’ 
Administration facility with electric 
current, not to be carried out wholly, or 
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Termination—Continued. 
in part, from funds loaned or granted 
by any agency of United States, is 
excepted from requirement for furnish- 
ing certificate of compliance with re- 
employment agreement, and there is no 
authority for termination of contract 
solely because of failure of municipality 
to comply with provision illegally 
inserted in contract for compliance 
with such reemployment agreement -. 

Treasury Department: 

Coast Guard—deliveries—appropriate 
administrative action should be taken 
to prevent execution of contracts which 
provide for purchase of material to 
be furnished at such times and in such 
quantities as may be required during 
the fiscal year to the extent of a stated 


Codes of fair competition—where lowest 
bidder not determined after two 
months since opening of bids, and in 
the meantime the Supreme Court of the 
United States declared the code provi- 
sions of the National Industrial Reeov- 
ery Act unconstitutional and the re- 
quirement for code compliance was 
suspended, it is in the interests of the 
United States to reject all bids based on 
code compliance and to read vertiseelim- 
inating requirement that bidder submit 

Internal Revenue Bureau—bidders—no 
ljegal authority for giving preference to 
highest bidder merely because of its 
indebtedness to the United States, 
growing out of a loan to it from Recon- 
struction Finance Corporation........- 

Landscaping—where only form of adver- 
tisement for bids was insertion in local 
newspaper, and only one response was 
received out of 26 persons or firms in the 
locality, advertisement not adequate.. 

Public Health Service: 

Price—dental gold—where bidder pro- 
posed to furnish material at specified 
price per ounce and attempted to 
qualify bid to provide for variation of 
gold purchasing power of American 
dollar, and bid was accepted on basis 
of price stated, such qualification 
was, in effect, an attempt to make 
contract price payable in gold or its 
equivalent, and was without effect 
and void. Payment authorized only 
on basis of contract price............. 

Shortage in delivery—where record 
clearly establishes claimant’s original 
bill was presented for amount greater 
than actually due, which action was 
not due to mistake of fact or mis- 
construction of law, an attempt to 
defraud the Government is obvious 
and statute of forfeiture must be 
invoked 
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Treasury Department—Continued. 
Sub-subcontractors—claims of, whose 
agreements were not with contractor 
performing work or delivering supplies 
under Government contract may not 
be considered under act June 16, 1934-. 
Veterans’ Administration: 


Codes of fair competition—contract 
entered into by municipality to furnish 
Veterans’ Administration facility with 
electric current, not to be carried out 
wholly, or in part, from funds loaned 
or granted by any agency of United 
States, is excepted from requirement for 
furnishing certificate of compliance 
with reemployment agreement, and 
there is no authority for termination of 
contract solely because of failure of 
municipality to comply with provi- 
sion illegally inserted in contract for 
compliance with such reemployment 


Taxes, processing—not payable by the 
Government where not mentioned in 
specifications or bid................... 

Wage stipulation: 

Disputes—fact that lowest bidder may 
previously have had controversies with 
its employees as to payment of prevail- 
ing wage in connection with other Fed- 
eral construction work does not render 
bidder an unqualified contractor for 
performance of current work. -.......- 

Emergency conservation work—no au- 
thority in director of emergency con- 
servation work to determine rates of 
wages to be paid under contract for 
construction of buildings for C. C. C. 
camps, and where contractor has com- 
plied with orders of Commanding Gen- 
eral in proceeding with the work and 
paid wage rates determined by the 
director, there is no legal basis for charg- 
ing the United States with any amount 
in excess of contract price 

War Department: 

Airplanes—under sec. 10 (t), act July 2, 
1926, quantity purchases for Army may 
be made only as result of advertising 
for competitive bids................... 

Civilian Conservation Corps—repairs 
and parts for automobiles—contracts 
should be awarded after advertising for 
bidsin the communities where the work 
£9 Rb ROGAN R cece nscsdccccccduiibs<< 

Engineers, Corps of: 

Amounts—where definite quantities 
cannot be stated in advertisement 
and contract, estimated quantities 
should be stated with variance of 10, 
20, or 25 percent, based on prior or 


Bid bond—failure of low bidder to ac- 
company bid with required bid bond 
may be waived if in public interest, 
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War Department—Continued. 
Engineers, Corps of—Continued. 
and since bid bond has been subse- 
quently furnished and bidder appears 
otherwise qualified, appropriated 
moneys are not available for the work 
in any amount in excess of low bid. - 
Damages—inclusion in contract of 
stipulation to pay for damages to 
motor vehicles while operated by the 
Government under rental agreement 
is not authorized 
Increased costs—levee construction— 
where contract required complete 
performance for stipulated price, and 
provided that no charge for extra 
work or material would be allowed 
unless ordered in writing by con- 
tracting officer and the price stated 
in such order, payment in excess of 
contract price not authorized on ac- 
count of excess backfill work result- 
ing from construction method em- 
ployed by contractors for own benefit 
and without authorization or written 
orders from contracting officer 
Increased costs—where contract stipu- 
lates no charge for extra work or 
material will be allowed unless ordered 
in writing by contracting officer and 
price stated in order, there is no legal 
liability on United States for compen- 
sation in excess of contract price, in 
absence of such written order 
Mistake in bid—where award was made 
to lower of two bidders after the bid had 
been verified by bidder’s representative, 
but the material delivered was not as 
ordered, and upon being called to atten- 
tion the bidder advised it had not in- 
tended to bid on asbestos roofing, but it 
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War Department—C ontinued. 


Quartermaster Corps—Continued. 
Default—where contract is canceled for 
failure of contractor to comply with a 
code, and is relet, after competition, 
to same contractor at higher gross 
price but with stipulation that there 
will be deducted from bid price the 
difference between that and the 
original contract price, the amount 
deducted is to be charged against the 
appropriation and covered into mis- 
cellaneous receipts 
Increased costs—no authority in direc- 
tor of emergency conservation work 
to determine rates of wages to be paid 
under contract for construction of 
buildings for C. C. C. camps, and 
where contractor has complied with 
orders of Commanding General in 
proceeding with the work and paid 
wage rates determined by the direc- 
tor, there is no legal basis for charging 
the United States with any amount in 
excess of contract price 
Specifications — automobiles — where 
various makes of automobiles in the 
same recognized competitive class are 
in use by a department of the Govern- 
ment, nothing less than actual facts 
based on a comprehensive survey and 
study of the comparative performance 
of such various makes of automobiles 
in use would justify the conclusion that 
an engine with a minimum cubic inch 
piston displacement in such competi- 
tive class would not be satisfactory for 
the general character of service to be 
rendered by automobiles of the class to 
which the specifications are directed.... 


CONVENTIONS, ASSOCIATIONS, CON- 


hen deli here- 
Ren Ceenneeeee nes FERENCES, AND CONGRESSES: 


for in accordance with certified invoice, 


payment of difference between cost of International Housing Congress: 


furnishing asbestos roofing and amount 
paid is not authorized 


Price adjustment—Government liable 
only for bid price in absence of showing 
that at time of respective deliveries con- 
tractor had, in accordance with Petro- 
leum Code, posted prices to be charged 
general public at least equal to top 
prices stated in contract 

Quartermaster Corps: 

Amounts, additional—trucks—varia- 
tion clause in standard form of Gov- 
ernment contract is not properly for 
consideration in conferring any au- 
thority for purchase of additional 
trucks, the number of which should 
be definitely stated in the contract 
on the basis of the advertised specifi- 
i eicininicinsales ip ick Grunteh nite Sa ielnbveen 


766 


Funds allotted for administrative ex- 
penses of Resettlement Administration 
may not be used to pay expenses of rep- 
resentatives in attending meetings of 
the International Housing Congress in 


Pub. Res. No. 2, Feb. 2, 1935: 


Applicable to American Battle Monu- 
ments Commission, and the commis- 
sion’s appropriation, in general terms, 
is not available for such items as “ trans- 
portation to and from monument sites” 
and “light refreshments” 


No convention or other form of assem- 


blage or gathering may be lodged, fed, 
conveyed, or furnished transportation 
at Government expense unless author- 
ity therefor is specifically granted by 
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CORPORATIONS: 


Subsidiaries—bids should not be received 
from two corporations, one of which is 
owned and controlled by the other, 
where the corporate identities are retained 
merely for trade purposes 


COURTS-MARTIAL: 


Forfeitures—enlistment allowance—where 
claim was allowed and check in payment 
was not received by claimant because of 
his being in a state of desertion, and he 
was thereafter apprehended and sen- 
tenced by court-martial to forfeit all pay 
and allowances, the proceeds of the check, 
which have gone into outstanding liabili- 
ties, should be withdrawn by settlement 
of the General Accounting Office and de- 
posited to the appropriation against 
which check was originally charged 


DECEDENTS, ESTATES OF: 


Administrators—adjusted compensation— 
under conditions stated in sec. 308(f), 
World War adjusted compensation act, 
the Administrator of Veterans’ Affairs 
takes the place of the administrator of the 
estate—statement as to duties 

Assets: 

Pay, retired, due Navy officer at time of 
disappearance may be paid to adminis- 
trator of estate appointed after judicial 
decree of death based on evidence of un- 
explained absence for seven years... .. 

Pensioners—where pensioner dies while 
receiving domiciliary care in a Veter- 
ans’ Administration facility, any money 
of the deceased identifiable as pension 
money is for disposition under acts July 
1, 1902, or June 25, 1910 

Effects, personal—Civilian Conservation 
Corps members—cash effects should, 
where there are no known relatives or 
creditors, be deposited in the Treasury to 
credit of trust fund account “ Estate of 
Deceased Enrolled Members, Civilian 
Conservation Corps.” Postal savings 
certificates owned by the deceased should 
be canceled by the Postmaster General 
and amount deposited to credit of trust 
fund account 

Foreigners—Russia—except as to cases in 
which administrator in District of Co- 
lumbia has heretofore been appointed, 
sums due estates of Russian Nationals 
from the United States Government will 
be paid to legal representative or declared 
heirs of deceased based on evidence pro- 
cured through diplomatic channels 

Indians—tax refunds due estate of deceased 
Indian may not be paid to Superintend- 
ent of the Five Civilized Tribes to be held 
by him or in a bank until the heirs have 
been determined.......... iaaetmmmeantnn 
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DELEGATION OF AUTHORITY: 
Administrative officers: 


Authorization given President to reorgan- 
ize Government departments and serv- 
ices did not authorize granting to reor- 
ganized establishment or head thereof 
authority in excess of that previously 
exercised by services transferred thereto 
or their respective heads. Where dis- 
cretion vested by statute in head of de- 
partment or service, said discretion 
may not be delegated to or exercised by 
any other officer or employee except 
such as may be specifically authorized 


by statute to act in place of the head... 345, 698 


Farm Credit Administration—Governor 
may not delegate to subordinate the 
power of appointment of departmental 
employees, but he may delegate such 
power in case of all field employees... 

Foreign-made products—purchase of, in- 
stead of domestic articles—discretion 
under sec. 2, title III, act Mar. 3, 1933— 
delegation of, when authorized and 
when not authorized 

Post Office Department—ocean mail 
routes—Merchant Marine Act of 1928 
requires that the Postmaster General 
shall determine the number of nautical 
miles by the shortest practicable route 
between the ports covered by an ocean 
mail contract, and this determination 
may not be delegated to a subordinate 
MN. (bude otersaunseeaaeabaaeebecores 


DEPARTMENTS AND _ ESTABLISH- 


MENTS: 


Heads—authority—Agriculture Depart- 


ment—no authority in Secretary or his 
designated agent to direct or authorize 
purchase of salvaged fire-damaged, 
smoke-odor wheat for export 


Reorganization: 


Compensation—Tariff Commission—ad- 
ministrative head may select from 
among those available and qualified the 
employees to fill new positions created 
without regard to comparative effi- 
ciency ratings of employees who occu- 
pied positions in the previously existing 
administrative set-up which has been 
discontinued, and the classification act 
and the civil service laws controlling 
reductions in personnel based on com- 
parative efficiency are not necessarily 
for application 

Traveling expenses—employees separated 
from a disbursing office abolished by 
Executive order No. 6166, and reap- 
pointed in Division of Disbursement, 
Treasury Department, the successor 
agency, under authority of Sec. 19 of 
order, not for duty at place where they 
had been stationed when separated, 





INDEX DIGEST 
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MEN TS—Continued. 


Reorganization—Continued. 
are not entitled to reimbursement of 
traveling expenses and transfer of 
household effects, but must place them- 
selves at their first duty station under 
the successor agency at their own ex- 


Services between: 

Loan of employees—Agriculture Depart- 
ment and Federal Surplus Relief Cor- 
poration—computation of amount reim- 
bursable for services rendered by em- 
ployee of the department for the relief 
Cerna ne See 2... 

Traveling expenses—in absence of specific 
statutory authorization, State Depart- 
ment appropriation “Contingent Ex- 
penses, Foreign Service’? may not be 
charged with expenses of officers of the 
Army and Navy detailed as couriers _--. 

Veterans’ Administration and Bureau of 
Standards—routine testing of clinical 
thermometers by Bureau of Standards 
for Veterans’ Administration is not a 
scientific investigation but performance 
of work by one department or establish- 
ment for another within purview of sec. 
601, act June 30, 1932 

Transfer of activities—permanent transfer 
of a function from one department to an- 
other may be accomplished only by statu- 
tory authority or sanction, as by Execu- 
tive order pursuant to secs. 401 to 409, act 

Mar. 3, 1933, and may not be accom- 

plished under sec. 601, act June 30, 1932... 


DEPOSITIONS: 


Suits—as Attorney General is required to 
defend suits for damages resulting from 
dipping tick-infested cattle in Texas and 
Oklahoma in 1918 and 1922, expense of 
making copies of depositions for use in 
such suits may not be charged to appro- 
priation ‘“‘Eradicating Cattle Ticks, 
1935”’, under Department of Agriculture 


DESERTION: 

Marine Corps stragglers or deserters trans- 
ported as stowaways on Canadian steam- 
ship from Honolulu, T. H., to Vancouver, 
B. C., from where they were delivered by 
Canadian immigration authorities under 
guard to Marine Corps authorities at 
Seattle, Wash.; neither request of Marine 
Corps to direct men to proceed to Bremer- 
ton Wash., at own expense nor fact that 
they were deserters from Marine Corps 
imposed any obligation on the United 
States with respect to transportation from 
Honolulu to Vancouver; but steamship 
company may be reimbursed expenses 
incurred in delivering men under guard 
from Vancouver to Seattle 


DETAILS: 


Army and Navy officers to State Depart- 
ment—traveling expenses—in absence of 
specific statutory authorization, State 
Department appropriation “Contingent 
Expenses, Foreign Service’? may not be 
charged with expenses of officers detailed 
as couriers 


DEVICES: 

Teletype being, for all practical purposes, 
a substitute for newspapers and designed 
to furnish news ticker service, subject to 
sec. 192, R. 8., limiting to $100 the amount 
that may be expended in any one year for 
newspapers 


DISBURSING OFFICERS AND 
AGENTS: 


Authority—vouchers—payment not author- 
ized where effect is torevisesettlement by 
General Accounting Office 

Liability: 

Difficulty encountered in recovering erro- 
neous payments made to contractors is 
no basis for relieving disbursing officer. 

There can be no claim of good faith or of 
justified error advanced for unlawful 
expenditures of public funds by ac- 
countable officer who failed or refused 
to submit question involved to Comp- 
troller General for advance decision, but 
who elected to be guided or persuaded 
by views of law officers in Executive 
Branch of the Government, including 
opinions of Attorney General 


DISTRICT OF COLUMBIA: 

Alley Dwelling Authority has no authority 
to contract with persons not connected 
with the Government service to appraise 
all parcels of property to be acquired 
wiles Get Fame 12, TOO6. . .n.cccccoace<cee 

Commissioners of Deeds—oaths—adminis- 
tering of, to expense accounts and new 
appointees is authorized under sec. 557, 
eee eee 

License fees—refund—when authorized-.-- 

Municipal projects— Loans through Federal 
Emergency Administration of Public 
Works—rules governing use of funds__-..- 

Policemen and firemen entitled to auto- 
matic increases in compensation during 
fiscal year 1935 based on length of service 
including service during fiscal years 1933 


Recorder of Deeds: 

Appropriation for, is available for rent 
of typewriters for recopying land records 
of District of Columbia, provided rate of 
rental on annual basis does not exceed 
second-hand value of typewriters 
rented 

Temporary employees—if there are 
sufficient unobligated funds under an 





983 


984 


DISTRICT OF COLUMBIA—Contd. 

Recorder of Deeds—Continued. 
appropriation available for employment 
of both permanent and temporary per- 
sonnel, a temporary position may be 
administratively created and filled for 
performance of duties identical with 
those of a permanent position during a 
period the permanent employee is 
absent without pay 

School teachers: 

Entitled to automatic increases in com- 
pensation during fiscal year 1935 based 
on length of service including service 
during fiscal years 1933 and 1934....... 

Teacher separated from position by 
resignation may not upon reappoint- 
ment be given salary in excess of that 
permitted to new appointees, and may 
not be advanced after such appoint- 
ment except after serving one year 
in each automatic rate 

Tax refunds—evidence necessary to author- 
ize refund of taxes on gasoline erroneously 


ECONOMY ACT: 


Appointments—new—prohibition against 
payment of any increase in compensation 
by reason of the reallocation of the posi- 
tion is not applicable to an individual 
appointed to the reallocated position 
after the effective date of the reallocation. 

Compensation, double—retired Navy 
officer—where retired as a chief boat- 
swain and in receipt of retired pay of a 
commissioned officer of his grade and 
length of service, he is receiving retired 
pay “for or on account of services as a 
commissioned officer” within sec. 212, 
Economy act, which limits his combined 
rate of retired and civilian pay to $3,000 


Exemptions—¢ratuities paid to employees 
in foreign countries upon stated holidays 
in accordance with customs of such 
countries when amount thereof is fixed 
without direct relation to amount of 
salary or compensation are not subject to 
percentage deductions 

Leases—rent—lessor of premises in the Dis- 
trict of Columbia who appealed from 
property tax assessments as excessive may 
not thereafter successfully assert a valua- 
tion in excess of the assessed valuation 
in order to‘show that the rental stipu- 
lated under the lease does not exceed the 
restriction in sec. 322 of act, supra 

Promotions, administrative: 

Agricultural Adjustment Administra- 
tion—Presidential approval under sec. 
7, act Mar. 3, 1933, and sec. 203 of 
Economy act, has relation only to 
original appointments or promotions 
to vacant positions in higher grade with 
higher rate of compensation, and has 
no bearing on administrative promo- 
tions within salary range of grade. 
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Promotions, administrative—Continued. 
Allowances—In determining whether ad- 
ministrative promotion has been made 
in contravention of law, total salary 
rate fixed for employee, including both 
cash paid and determined value of al- 
lowances furnished in kind, must con- 
trol, and not amount of cash paid only. 
Government Printing Office: 
Permanent change in the designation of 
& position held by a production em- 
ployee to conform to the duties of 
that position, no increase in com- 
pensation being involved, is not an 
administrative promotion within the 
purview of the statutory restrictions 
against such promotions 
Provisions of sec. 202 of act prohibiting 
administrative promotions, becom- 
ing effective June 30, 1932, intervened 
to discontinue further annual in- 
creases in rate of compensation of 
apprentices pursuant to the terms 
of their contracts, which are not such 
contracts as are precluded from modi- 
fication by a statute enacted subse- 
quent to effective date of the con- 


Where made from savings, are to be 
confined to employees in the ad- 
ministrative or nonproduction force 
and upon a showing of savings suf- 
ficient therefor on an annual basis... 

Reallocations: 

Employee whose position was reallo- 
cated after June 30, 1932, may not be 
given an administrative promotion to 
the reallocated grade; but he may be 
promoted in the lower grade to such 
salary rate therein as may be permis- 
sible considering the average of the 
grade and the efficiency of the em- 

* ployee as compared with that of other 
employees in that grade and the 
availability of savings 

Prohibition against payment of any in- 
crease in compensation by reason of 
the reallocation of the position is not 
applicable to an individual appointed 
to the reallocated position after the 
effective date of the reallocation 

Where reduction in grade and salary 

rate of an employee because of lack of 
funds was actually consummated by 
proper administrative authority with- 
out reference to the condition on the 
recommendation for reduction made by 
the employee’s immediate superior, a 
subsequent partial restoration in grade 
and salary rate without Presidential 
approval, on the basis that the recom- 
mendation was overlooked, is in con- 
travention of the statute prohibiting 
administrative promotions and pay- 
ment of the increased salary rate is not 
authorized 


Page 
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Promotions, Administrative—Continued. 
Postal Service employees—promotions 
from grade 5 to grade 6 of post office in- 
spectors and clerks at division head- 
quarters of post office inspectors must 
be classed as administrative within sec. 
7, act Mar. 3, 1933, as amended 
Reorganization—permanent transfer of 
function from one department to another 
may be accomplished only by statutory 
authority or sanction, as by Executive 


ECONOMY ACT, AMENDED: 


Compensation—Merchant Fleet Corpora+ 
tion employees—authority in sec. 6, act 
Mar. 20, 1933, relates only to deductions in 
basic salary rates of Federal corporation 
employees made after Dec. 31, 1931, and 
prior to Mar. 20, 1933, and does not con- 
stitute continuing authority for exempt- 
ing from percentage deductions basic rates 
of compensation administratively re- 
duced after Mar. 20, 1933 

Pay—Longevity—Army  officers—Under 


sec. 201 of Economy Act, as amended and 
continued in force during fiscal year 1935 
by sec. 24, act Mar. 28, 1934, officers of 


order pursuant to secs. 401 to 409, act Mar. 
3, 1933, and may not be accomplished 
under sec. 601, act June 30, 1932. 


Vacancies—in filling a vacancy during fiscal 
year 1934 or 1935 by promotion of an em- 
ployee from a lower grade, the employee 
may not be given a salary in excess of the 
minimum salary of the higher grade un- 
less such rate would require a reduction 
in his compensation, in which case he may 
be given the rate next above that he was 


the Army are not entitled, during fiscal 

year 1935, to count for purposes of lon- 

gevity pay service subsequent to June 30, 

1932, the act of June 27, 1934, being ap- 

plicable only to service entitling to a 

promotion in grade 

Promotions, Administrative: 

Agricultural Adjustment Administra- 
tion—Presidential approval under sec. 
7, act Mar. 3, 1933, and sec. 203 of Econ- 
omy act, has relation only to original 
appointments or promotions to vacant 
positions in higher grade with higher 
rate of compensation, and has no bear- 
ing on administrative promotions with- 
in salary range of grade 

Emergency employees—no authority to 
grant administrative promotions in 
contravention of sec. 7, act Mar. 3, 
1933. Minor adjustments upward in 
amount less than one salary step in 
corresponding classification act grade 
are not regarded as administrative pro- 


EIGHT-HOUR LAW: 

As amended by act May 3, 1913, does not 
relate to farm hands or those engaged in 
agricultural pursuits whose hours and 
days of labor must necessarily be con- 
trolled by the weather, the seasons, and 
other considerations not subject to ad- 
ministrative control 

ELECTRICITY: 

Minimum charge—discount—where Gov- 
ernment agreed to pay minimum charge 
of $13 per month for emergency lighting 
service if bill by meter in any month was 
less than that amount, and contract pro- 
vided for discount of 10 percent for pay- 
ment on or before company’s discount 
date, assumption of disbursing officer 
that discount was not applicable when 
amount of bill did not exceed minimum 


Government Printing Office—increase in 
compensation provided for under ad- 
ministrative regulation at termination 
of probationary period under appoint- 
ment as journeyman, when service is rate is incorrect 
determined satisfactory, is regarded as EMERGENCY CONSERVATION 
administrative promotion and pro- WORK: 
hibited during current fiscal year 546 Exhibit of paintings—funds appropriated 


In filling a vacancy during fiscal year 1934 
or 1935 by promotion of an employee 
from a lower grade, the employee may 
not be given a salary in excess of the 
minimum salary of the higher grade 
unless such rate would require a reduc- 
tion in his compensation, in which case 
he may be given the rate next above 
that he was receiving. 

National Recovery Administration— 
where employee on duty at Washing- 
ton, D. C., is transferred to position in 
Puerto Rico he may be paid while in 
that position at increased rate as due to 
appointment to new position, but when 
returned to former position in Wash- 
ington, he may not retain increased 
compensation as it would constitute 
administrative promotion 


for emergency conservation work may 
not be used for frames, mats, or other ex- 
penses incident to public exhibition of pic- 
tures painted by members of Civilian 
Conservation Corps 


EMERGENCY RELIEF APPROPRIA- 


TION ACT OF 1935: 


Appointments— Presidential—Administra- 


tor and any assistant or deputy adminis- 
trator of the Rural Electrification Admin- 
istration authorized to act as head thereof 
in absence of the Administrator or other- 
wise, and any State or regional adminis- 
trators appointed for duty outside the 
District of Columbia, whose salaries may 
equal or exceed $5,000 per annum, are re- 
quired by sec. 3, act Apr. 8, 1935, to be 
appointed by the President by and with 
the advice and consent of the Senate 
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EMPLOYEES’ COMPENSATION COM- Page 


MISSION: 


Beneficiaries: 
Care of, by St. Elizabeths Hospital does 
not entitle the hospital to reimburse- 


Disability compensation under Employ- 
ees’ compensation act to a person re- 
ceiving a veteran’s nonservice con- 
nected pension for the same or related 
disability is unauthorized 


EVIDENCE: 


Death, presumptive: 

Burden of proof as to time of death is on 
person asserting it took place at par- 
ticular time. There is no presumption 
of law as to time of death 

In the absence of satisfactory evidence as 
to time of death, appropriated funds 
may not be charged with pay of retired 
Navy officer for any period subsequent 
to time of unexplained disappearance 
after which there is no evidence of his 
having been alive 

Pay due retired Navy officer at time of 
disappearance may be paid to adminis- 
trator of estate appointed after judicial 
decree of death based on evidence of 
unexplained absence for seven years_-- 


EXCHANGE: 


Loss by: 

Aliens employed in foreign country for 
particular or temporary service at 
agreed compensation, presumably fixed 
in accordance with prevailing local 
rates, are not entitled to payments as 
currency appreciation losses in addition 
to agreed compensation 

Executive Order No. 6657-A prescribing 
regulations under which reimburse- 
ment is authorized for loss in pay, etc., 
due to appreciation of foreign currencies 
excepts both compensation and allow- 
ances while employees are on leave in 


Executive Order No. 6657-A was by its 
terms effective April 1, 1934, but in mak- 
ing payments subsequent to that date, 
under section 5 of the order, there may 
be taken into consideration any loss 
with reference to amounts properly 
accruing prior to that date, but not 
prior to July 15, 1933 

Fractional days: 

Currency appreciation losses—compu- 
tation under Executive Order No. 
6657-A, as emended by Executive 
Order No. 6928. 

Currency appreciation losses on per 
diem in lieu of subsistence are payable 
from hour of sailing from American 
port or up to time of arrival at Ameri- 
can port en route to or from foreign 
post of duty 

Gratuities paid to employees in foreign 
countries upon stated holidays in ac- 


EXCHANGE—Continued. 


Loss by—Contin ued. 

cordance with customs of such coun- 
tries when amount thereof is fixed 
without direct relation to amount of 
salary or compensation may not be 
made the basis for claims for currency 
appreciation losses 

Leave of absence—Loss due to apprecia- 
tion of foreign currency while em- 
ployee is on leave with pay is to be 
computed at rate for country in which 
regularly stationed or rate for country 
in which leave is spent, whichever pro- 
duces smaller loss to be charged 
against appropriations 

Loss due to appreciation of foreign cur- 
rency during period officer or employee 
is assigned to duty in foreign country 
or when traveling therein on official 
business is for computation at basic 
rate prescribed for particular country 
in which actually located for official 


Losses due to appreciation of foreign 
currency; basis of computation 
Maintenance allowance: 

Maintenance expenditures by naval at- 
taché in particular month in excess of 
amount allowable, after making prop- 
er allowance for loss by exchange, 
may not be carried forward with view 
to payment out of subsequent month’s 


Method of determining loss due to ap- 

preciation of foreign currency 
Per diems: 

Losses on, are payable from hour of 
sailing from American port or up to 
time of arrival at American port en 
route to or from foreign post of duty-- 

Losses on, are to be computed either 
at the exchange rate in force for the 
particular country on the last day of 
travel therein, or if the period ex- 
tends over one month, on the last 
day of each month within the travel 


Reimbursement for losses sustained by 
naval attaché due to foreign currency 
appreciation is to be calculated on net 
compensation after deducting con- 
tributions to retirement or other 
funds, or on account of percentage re- 
duction in compensation, but with- 
out deducting allotments, fines, for- 
feitures, etc 

Reimbursement for salary losses in- 
curred by an officer or employee 
traveling but not stationed in a 
foreign country is to be confined to 
amounts actually converted for ex- 
penditure and must be based on 
evidence of actual conversion and at 
the rate of exchange at which the 
conversion was effected 
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EXCHANGE—Continued. 


Loss by—Continued. 
Retired Navy officer, not on active 
duty, residing in China is not en- 
titled to exchange benefits authorized 

by act Mar. 26, 1934, and Executive 
order No. 6657-A, Mar. 27, 


1934, 


Savings deposits and interest thereon of 
enlisted men of the Marine Corps, 
being neither pay nor allowances, are 
not included in the computation of 
benefits under the act of March 26, 
Wii indcudicninscpaeacinintichedeibeeiaiets 

Travel allowance payable on discharge 
or extension of enlistment and ac- 
cumulated clothing allowance paid 
enlisted men of the Marine Corps on 
discharge are properly included in the 
computation of benefits under the act 


EXHIBITS: 


Paintings — Emergency Conservation 
Work—Funds appropriated for, may not 
be used for frames, mats, or other expenses 
incident to public exhibition of pictures 
painted by members of Civilian Conser- 
vation Corps. 


FARM CREDIT ADMINISTRATION: 


See Appointments; Compensation, promo- 
tions. 

Federal credit unions—Dissemination of 
information regarding purposes and scope 
of new Federal statute to interested citi- 
zens regarded as expense of administering 
act, and how to be accomplished is within 
administrative discretion 


FEDERAL ALCOHOL CONTROL AD- 
MINISTRATION: 


Employees—Classification—As the per- 
sonnel on the rolls were originally assigned 
grades and salary rates prescribed by Ex- 
ecutive Order No. 6440, and restated in 
Executive Order No. 6746, in connection 
with any reclassification pursuant to the 
later order, no increase in compensation 
amounting to an administrative promo- 
tion may be made unless there are avail- 
able sufficient savings on an annual basis... 


FEDERAL EMERGENCY RELIEF AD- 
MINISTRATION: 


See Accounts. 
FEDERAL HOME LOAN BANK BOARD: 


Discretion in use of public moneys vested in 
the head of an establishment is a legal dis- 
cretion to be exercised within the limita- 
tions and for the purposes of the statutes 
providing the funds and prescribing the 
activities of the establishment concerned. 
Approval after an expenditure has been 
incurred does not constitute the exercise 
of discretion, but a condoning of what has 
already been done 


987 


Page | FEDERAL HOME LOAN BANK Page 


206 


BOARD—Continued. 


No legal objection to use of funds and per- 
sonnel in furnishing to Members of 
Congress information as to identity of 
applicants for loans or the status of em- 
ployees, but the propriety of furnishing 
such information is for administrative 
determination 

Printing—in view of broad discretion vested 
in the Board and apparent misconception 
as to extent thereof and procedure to be 
followed, payment for commercial print- 
ing, instead of at Government Printing 
Office, of a speech may be made from the 
Board’s appropriation for savings and 
loan promotion...... didi dibtededidc<tes 


FEDERAL HOUSING ADMINISTRA- 


TION: 


Expenditures—Appropriation under Na- 
tional Housing Act may not be used for 
payment of expenses of conducting cam- 
paign with view to inducing property 
owners to make alterations, repairs, or 
improvements to their property for pur- 
pose of creating demand for loans from 
financial institutions so that Federal 
Housing Administration may insure such 
institutions against losses or make loans 


Purchase of supplies—General Order No. 4 
orders that in the incurring of obligations 
and the payment of expenditures the 
established Government procedure be 
followed. Established procedure of 
acquiring office supplies is as provided by 
Executive Order No. 6166, from the Pro- 
curement Division, except in cases of 
public exigency. Desire for different or 
more expensive articles of office supplies 
offers no justification for purchases other 
than pursuant to law 


FEDERAL SAVINGS AND LOAN INSUR- 


ANCE CORPORATION: 


Printing—Required to be procured at the 
Government Printing Office, except such 
as may be authorized by the Joint Com- 
mittee on Printing to be procured else- 
where than in the District of Columbia 
for exclusive use outside the District 


FEDERAL TRADE COMMISSION: 


Demonstrations—Temporary employment 
of person to have her hair treated with 
advertised solution and of operator to 
apply the treatment, to determine 
whether preparation is dye or tonic, must 
be in accordance with Civil Service regu- 
lations or with consent of Civil Service 
Commission 


FEES: 


See Licenses; Notaries public. 


FOREIGN SERVICE: 


See Transportation; Traveling expenses. 
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FORMS: 


Bonds, surety—reprinting of approved 
Government forms by surety companies 
with inclusion therein of name of com- 
pany takes away identity as approved 
Government forms 

Standard—contracts—variation clause is 
not properly for consideration in confer- 
ring any authority for purchase of addi- 
tional trucks, the number of which should 
be definitely stated in the contract on the 
basis of the advertised specifications 

FORTY-HOUR WEEK: 

Compensation: 

Alaska Railroad employees are not sub- 
ject to 40-hour week 

Army Air Corps employees are not sub- 
ject to 40-hour week 

Chemical Warfare Service: 

Employees at Edgewood Arsenal, 
whose compensation has been admin- 
istratively fixed pursuant to a pro- 
cedure similar to that used by wage 
boards, are subject to 40-hour week. 

Sec. 23, act Mar. 28, 1934, fixes wage 
schedules in effect June 1, 1932, for 
those classes of positions within act 
then in existence, as minimum under 
which wage board may not go in ad- 
justing wages on 40-hour week basis. 

Wage board not limited by sec. 23, act 
Mar, 28, 1934, in fixing wage rates or 
schedule of rates for entirely new 
class of position subject to 40-hour 
week, created since June 1, 1932, for 
which there existed on that date no 
wage rate or schedule, although salary 
rate or schedule for new position 
should bear proper relationship to 
other classes of positions paid on 40- 


Government Printing Office—upon rees- 
tablishment of 39-hour weekly schedule 
of work on 6 days per week for adminis- 
trative force, the provisions of sec. 23, 
act Mar. 28, 1934, are not applicable, 
but Saturday half-holiday law of Mar. 
3, 1931, and decisions of Comptroller 
General thereunder, again become ap- 
plicable in computing compensation for 
Saturdays or fractions thereof on which 
leave with or without pay has been 


Lighthouse Service—administrative ac- 
tion in applying the 40-hour week to the 
field force for the construction and re- 
pair of lighthouses was correct 

Merchant Fleet Corporation not subject 
to 40-hour week. Whether the corpora- 
tion shall, with respect to any particular 
group or groups of employees, adjust 
prospectively the hours and rates in ac- 
cordance with sec. 23, act Mar. 28, 1934, 
is for administrative consideration 

Minimum wage—Chemical Warfare 
Service—sec. 23, act Mar. 28, 1934, fixes 
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wage schedules in effect June 1, 1932, for 
those classes of positions within act then 
in existence, as minimum under which 
wage board may not go in adjusting 
wages on 40-hour week basis 


National Park Service not subject to 40- 


hour week, with possible exception of 
employees in ‘‘several trades and occu- 
pations’” paid under appropriation 
item ‘Salaries and expenses, public 
buildings outside the District of Co- 
lumbia”’ 


Overtime: 


Ligbthouse Service employee—over- 
time for which compensation at rate 
of time and one-half is authorized by 
sec. 23, act Mar. 28, 1934, has refer- 
ence to time in excess of 40 hours per 
week during which employee is en- 
gaged in labor. No labor is per- 
formed during periods of travel be- 
tween duty stations and headquar- 
ters, and during official travel time 
employee is limited to pay at basic 
rate per hour for not to exceed 8 hours 


Naval Establishment—overtime com- 
pensation at rate of time and one-half, 
computed in accordance with act 
Mar. 28, 1934, is payable to navy yard 
employees subject to the act, for time 
worked in excess of regular tour of 
duty of 40 hours in any one week 
which included a legal holiday, 
whether or not work was performed 
on the holiday 

Treasury Department—within admin- 
istrative authority to adopt practice 
or regulation for adjusting annual 
leave credit and hours of work in any 
week for employees subject to 40-hour 
week in order to eliminate overtime 


Basis for adjusting compensation of 
chauffeurs in ‘pool’ service on 40- 
hour week basis should be the ad- 
justed hourly rates established June 
11, 1932, which should have been paid 
as of June 1, 1932 

Employees in the artisan and mechani- 
cal groups, including supervisors, 
whether paid on an annual, monthly, 
or daily basis, are subject to the 40- 
hour week 

No change is authorized in the monthly 
or annual rates of compensation of 
employees subject to the 40-hour week 
other than that required to pay a rate 
not lower than the rate per month or 
per annum paid as of June 1, 1932, less 
any applicable percentage reduction, 
and no additional compensation for 
overtime is authorized in such cases. 
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FORTY-HOUR WEEK—Continued. 


Compensation—Continued. 

Panama Canal—Continued. 

Nothing in sec. 23, act Mar. 28, 1934, to 
prohibit creation of new class of posi- 
tions otherwise authorized by law and 
within classes of positions controlled 
by act, with salary rate or schedule 
not in force on June 1, 1932 

Promotions, administrative—provisions 
of sec. 23, act Mar. 28, 1934, for reestab- 
lishment of wage schedule in effect as of 
June 1, 1932, in putting into effect 40- 
hour week, is subject to restriction on 
administrative promotions made by 
sec. 24 of same act. 

Saving to employees placed on a 40-hour 
week under sec. 23, act Mar. 28, 1934, 
has reference to the schedule of rates 
paid as of June 1, 1932, for the trade 
or occupation properly within the law, 
and not to the rate in such schedule re- 
ceived on June 1, 1932, by a particular 
employee 

Leaves of absence—Treasury Department— 
within administrative authority to adopt 
practice or regulation for adjusting annual 
leave credit and hours of work in any 
week for employees subject to 40-hour 
week in order to eliminate overtime com- 


Claims—fraudulent presentation of a claim 
against the Government for a greater 
amount than is due vitiates claimant’s 
right in the entire claim 


FUNDS: 
Allotted: 

Agriculture Department—employees ap- 
Pointed to positions under the supervi- 
sion of the Department of Agriculture 
in connection with the migratory water- 
fowl] restoration program, who are paid 
from emergency funds allotted to that 
department, are employees thereof and 
the positions are required to be classi- 


District of Columbia—allotment made 
Sept. 1, 1933, for sewer construction will 
be available until June 30, 1937, unless 
sooner expended 

National industrial recovery: 

Allotment for river and harbor work 
will not be available for obligation 
beyond fiscal year 1935, or for expen- 
diture pursuant to such obligation 
after June 30, 1937 

Unless period is extended by legislation 
beyond June 30, 1935, such funds will 
not be available after that date for 
completion of work on a force account 
basis initiated prior thereto. 

Subsistence homesteads—authority for 
loans for, in National Industrial Re- 
covery Act of June 16, 1933, expires by 
statutory limitations June 16, 1935, and 
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Allotted—Continued. 
there is no provision in the Emergency 
Relief Appropriation Act for 1935 which 
may be construed as authorizing any 
loans for subsistence homesteads after 
June 16, 1935, from the funds so appro- 


Veterans’ Administration patients: 

Act June 25, 1910, permitting disposi- 
tion of pension money by will affects 
those members of an administration 
facility only who apply for and obtain 
membership in the facility under the 
terms of said statute and is operative 
only from date thereof. 

Pension moneys paid to the treasurer 
of an administration facility retain 
their character as such until actually 
expended for the benefit of the pen- 
sioner, and any money that can be 
identified as proceeds of pension, 
wherever found, is not payable, in 
case of inmate’s death, to persona) 
representative of his estate, but only 
to a widow, minor children, or de- 
pendent mother or father, in order 
named, and where none such, the 
pension money is for depositing to 
the “post fund” for the common 
benefit of the inmates 

Public: 

Advances—Immigration and Naturaliza- 
tion Service—advances may not be 
made under Subsistence Expense Act 
of 1926 for express purpose of purchasing 
information as to violations or paying 
rewards, but there is no objection to 
investigating officers making limited 
payments out of their personal funds 
and claiming reimbursement - - . .....-- 

Insurance—no appropriation for Panama 
Canal available for insurance on funds 
transported to Canal by order of 
Treasury Department or otherwise -.. 


GENERAL ACCOUNTING OFFICE: 


Jurisdiction: 

Appropriations—availability of, is for de- 
cision by the Comptroller General, with 
out direction from any other officer. _.. 

Claims—authority and responsibility of 
the accounting officers to consider both 
debits and credits in the settlement 
of claims for and against the United 
States is not dependent on the act of 
Mar. 3, 1875, as amended by act Mar. 
3, 1933, except in cases of a judgment 
against the United States, but exists 
by virtue of sec. 305, act June 10, 1921... 

Practice—claims—disputes—in event of 

disagreement between facts stated by a 

claimant and those administratively 

reported, the latter must be accepted 
by the General Accounting Office as 
controlling disposition of the claim 
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Continued. 


Records—al] contracts on behalf of the 
Government in any manner connected 
with the settlement of public accounts, 
are required to be filed in the General 
Accounting Office, and such requirements 
are not affected or governed by the re- 
quirements of the General Land Office as 
to the filing of contracts in that office. 

Settlements: 

Claims—State claim for hospitalization of 
alien should be submitted to General 
Accounting Office for direct settle- 

Reopening—where carrier’s bills for pas- 
senger transportation, stated on basis 
of commercial rates, are paid on basis 
of net land-grant rates, protest directed 
to question of status of travelers as 
“troops of the United States” is with- 
out effect as rebutting presumption of 
acquiescence in correctness of payments 
otherwise, and where after lapse of time 
greater than period prescribed by stat- 
ute of limitations for filing suit in Court 
of Claims, carrier seeks further allow- 
ance based not on status of travelers 
but on contention that amount de- 
ducted for land-grant was excessive, 
settlements will not be reopened... 

Revision—disbursing officers are not au- 
thorized to pay vouchers where effect 
is to revise a settlement by General 
EE I no teankvsececoncheee 

Transportation charges—determination 
by the Postmaster General of nautical 
mileage by the shortest practicable 
route between the ports covered by an 
ocean-mail contract is required to be 
certified to the General Accounting 
Office for use in the settlement of claims 
and accounts 


GEORGE WASHINGTON BICENTEN- 
NIAL COMMISSION: 


Obligations, payment of, after expiration of 
statutory life of commission on Dec. 31, 


GRATUITIES: 


Enlistment allowance—Army enlisted 
man—where claim was allowed but check 
in payment was not received by claimant 
because of his being in a state of desertion 
and he was thereafter apprehended and 
sentenced by court-martial to forfeit all 
pay and allowances, the proceeds of the 
check, which have gone into outstand- 
ing liabilities should be withdrawn by 
settlement of the General Accounting 
Office and deposited to the appropriation 
against which check was originally 
charged 
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Holidays—foreign—payments to employees 
in foreign countries upon stated holidays 
in accordance with customs of such coun- 
tries when amount thereof is fixed without 
direct relation to amount of salary or com- 
pensation are not subject to percentage 
reduction under Economy act........... 


HAWAII: 


Taxes—when Federal funds allotted to the 
Territory of Hawaii are earned by an em- 
ployee of the Territory, the funds become 
private moneys of the particular citizen 
and subject to the territorial tax as such, 
and the fact that the United States orig- 
inally furnished the funds involves no 
tax on the United States 


HOLIDAYS: 


See Sundays and holidays. 


LOAN CORPORA- 
TION: 


Employees—employment by prospective 
borrowers—no authority for attorney- 
employees of the corporation to accept 
employment to examine titles, make re- 
ports thereon, etc., for applicants for 

Expenditures—authority given by law to 
“determine its necessary expenditures” 
does not place the corporation beyond all 
law or accountability with respect to its 
expenditures, but imposes a responsibility 
to determine as a fact as necessary to the 
carrying out ofits public duty any expend- 
iture not in conformity with law or sound 
public policy, and in advance of the in- 
curring of the obligation.-.............-.. 

No legal objection to use of funds and per- 
sonnel in furnishing to Members of Con- 
gress information as to identity of appli- 
cants for loans or the status of employees, 
but the propriety of furnishing such infor- 
mation is for administrative determina- 


HOUSING AND SLUM CLEARANCE: 


See Projects. 


INDIAN AFFAIRS: 


Tax refunds due estate of deceased Indian 
may not be paid to Superintendent of the 
Five Civilized Tribes to be held by him 
or in a bank until the heirs have been 
determined 


INJURIES: 


Personal—Officers’ Reserve Corps—mem- 
ber, injured while on active duty, who 
proceeds home at termination of encamp- 
ment, procures services of civilian physi- 
cian, and resumes civil status with pay, 
is not within act Apr. 26, 1928, and when 
rights under civil status are exhausted he 
cannot revert to military status for period 
without pay in civil status 
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INSURANCE: 


Public funds—no appropriation for Panama 
Canal is available for insurance on funds 
transported to Canal by order of Treasury 
Department or otherwise 


INTERIOR DEPARTMENT: 


Petroleum Administrative Board, Petro- 
leum Labor Policy Board, and the Oil 
Enforcement Section expire and cease to 
exist June 16, 1935, in view of unconstitu- 
tionality of sec. 9 (c), National Indus- 
trial Recovery Act, and the code of fair 
competition in the petroleum industry, 
and no appropriation may thereafter be 
used for the expenses ofthese units........ 


JURISDICTION: 


See Civil Service Commission; General Ac- 
counting Office; Justice Department; Post 
Office Department. 


JUSTICE DEPARTMENT: 


Jurisdiction—Opinions of Attorney Gen- 
eral are advisory only and not binding on 
the Comptroller General 

Suits—As Attorney General is required to 
defend suits for damages resulting from 
dipping tick-infested cattle in Texas and 
Oklahoma in 1918 and 1922, expense of 
making copies of depositions for use in such 
suits may not be charged to appropriation 
“Eradicating cattle ticks, 1935’’, under 
Department of Agriculture 


LACHES: 


Government—Checks, forged indorse- 
ments—Laches may not be imputed to 
the Government in its character as sov- 
ereign and the Government is not liable 
for the nonfeasance, misfeasance, or neg- 
ligence of its officers 


LEASES: 


Advertising—General rule is that there 
must be advertising for bids for leasing of 
premises for use of various Government 
activities. While clearance may be 
obtained from Procurement Division, 
Treasury Department, such clearance 
does not relieve administrative office from 
complying with sec. 3709, R. S 

Equipment—Vaults, safes, and strong- 
rooms—W here equipment is such that it 
is not permanently attached to the realty 
and readily may be removed therefrom 
without destroying its usefulness or dam- 
aging the property, purchase and installa- 
tion from public funds are authorized __-- 

Public buildings—private parties—Post- 
master General may not legally lease 
vacant space in Federal post office build- 
ings to private parties, private enter- 
prises, or commercial activities 

Rent—fair market value—lessor of premises 
in the District of Columbia who appealed 
from property tax assessments as excessive 
may not thereafter successfully assert a 


LEASES—Continued. 


valuation in excess of the assessed valua- 
tion in order to show that the rental stipu- 
lated under the lease does not exceed the 
restriction in sec. 322 of the Economy 
Wes die vandsccstbibadsesinticiledves 


LEAVES OF ABSENCE: 
Annual: 
Accrued: 
Panama Canal employees: 
Administrative practice of making 
payments for leave of absence 
accrued and unused at date of 
separation from service is not au- 
thorized .......- Mile innit 

In view of extended period over which 
erroneous administrative practice 
has prevailed of reimbursing em- 
ployees after separation from service 
for leave accrued and unused at 
date of separation, no objection will 
be raised in audit of accounts to 
payments made prior to July 1, 
1935, under such procedure and in 
connection with separations occur- 
ring since date of decision, Dec. 8, 
1934, 14 Comp. Gen. 443, where 
shown it was impossible to grant ac- 
crued leave prior to separation date 
in particular case 

Upon expiration of a Governmental 
agency by operation of law, its per- 
sonnel may not be paid at time of 
separation from the service for leave 
not granted and actually taken prior 
to separation. ........- Stud editedsuts 

Per diem employees: 

Having temporary status in Agricul- 
ture Department and appointed on a 
when-actually-employed basis, may 
not be granted leave with pay 

In Agriculture Department on perma- 
nent basis, whose measure of com- 
pensation is authorized by law to be 
a per diem rate when actually em- 
ployed, may be granted annual leave. 

Forty-hour week—Treasury Department— 
within administrative authority to adopt 
practice or regulation for adjusting annual 
leave credit and hours of work in any week 
for employees subject to 40-hour week in 
order to eliminate overtime compensa- 
nn sasecicanthananneniianmeens 

Military: 

Federal Emergency Relief Administra- 
tion—employees whose appointments 
are designated as emergency rather 
than temporary and are not limited as 
to time other than the time fixed in the 
statute for the termination of the Ad- 
ministration may be granted military 
leave for training with National Guard- 

Temporary — permanent employees — 
Navy Department—permanent ap- 
pointment following temporary ap- 
pointment without break in continuity 
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Military—Continued. 

of service is no basis for paying em- 
ployee for time absent on military 
leave without pay while serving under 
temporary appointment._............. 
Sick—per diem employees—in Agriculture 
Department on permanent basis, whose 
measure of compensation is authorized by 
law to be a per diem rate when actually 
employed, may be granted sick leave...- 
Without pay: 

Holidays: 

Per annum employees of Engineer 
Department of the Army are not en- 
titled to pay for legal holidays occur- 
ring within period of leave without 


Per annum employees of Government 
Printing Office are not entitled to 
gratuity pay for legal holidays occur- 
ring during a period of leave without 
pay on which no work is performed. 


LEGISLATION: 


Dissemination of information regarding 
purposes and scope of new Federal statute 
to interested citizens regarded as expense 
of administering act, and how to be ac- 
complished is within administrative dis- 


Pensioners—sec. 17, Title I, act Mar. 20, 
1933, providing, among other things, for 
repeal of public laws “granting” certain 
benefits to pensioners, has no application 
to procedural statutes relating to disposi- 
tion of benefits after being granted....-... 


LICENSES: 


Fees—District of Columbia—when refund 


Taxes—Virgin Islands—as the Virgin Is- 
lands Co., is an instrumentality of the 
United States Government, appropri- 
ated funds are not available for payment 
of license tax for manufacturing rum and 
premium on bond imposed against said 
Federal corporation by the loca] govern- 
ment of the Virgin Islands which is under 
the jurisdiction of, and derivative to, the 
ee a rnesre sn rertsnsenssenraree 


LIVESTOCE: 


Cattle—tick eradication—as Attorney Gen- 
eralis required to defend suits for damages 
resulting from dipping tick-infested cattle 
in Texas and Oklahoma in 1918 and 1922, 
expense of making copies of depositions 
for use in such suits may not be charged 
to appropriation ‘‘Eradicating Cattle 
Ticks, 1935”, under Department of Agri- 

Horses—care and maintenance—National 

Guard—Under sec. 90, National Defense 

Act, as amended, animals owned by a 

State or organization may not be cared 
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LIVESTOCK—Continued. 


for and maintained from Federal funds 
until Federally accepted in accordance 
with applicable National Guard regula- 


MAILS: 
See Post Office Department. 
MARINE CORPS: 


See Pay. 

Deserters—Where transported as stow- 
aways on Canadian steamship from 
Honolulu, T. H., to Vancouver, B. C., 
from where they were delivered by 
Canadian immigration authorities under 
guard to Marine Corps authorities at 
Seattle, Wash., neither request of Marine 
Corps to direct men to proceed to Bremer- 
ton, Wash., at own expense, nor fact that 
they were deserters from Marine Corps 
imposed any obligation on the United 
States with respect to transportation 
from Honolulu to Vancouver; but steam- 
ship company may be reimbursed ex- 
penses incurred in delivering men under 
guard from Vancouver to Seattle. _..... 


MEDICAL TREATMENT: 


Civilian Conservation Corps—St. Eliza- 
beths Hospital is not entitled to reim- 
bursement for cost of caring for corps 


Coast Guard— Warrant officers detailed for 
service with War Department under 
Executive order of June 15, 1933, are not 
entitled to hospitalization at Govern- 
ment expense if not employed on vessels 
the crews of which are entitled to benefits 
of Public Health Service...............-- 

Employees’ Compensation Commission 
beneficiaries—St. Elizabeths Hospital is 
not entitled to reimbursement for cost of 
caring for beneficiaries of the Commission. 

Hospitals, Naval—Pension of Navy pen- 
sioner, while receiving care in naval hos- 
pital, not as Veterans’ Administration 
beneficiary, is required to be paid to 
Secretary of the Navy for benefit of fund 
from which hospital is maintained, at 
reduced rate prescribed by Executive 
order pursuant to act Mar. 20, 1933. ..... 

Private—Coast Guard officer not entitled 
to reimbursement for cost of private hos- 
pital treatment where available Govern- 
ment facilities not utilized while in status 
of “‘absent on account of sickness” from 

Private parties: 

It not appearing that injuries to deceased 
were caused by negligence of Govern- 
ment employee or that employee was 
responsible, there is lacking basis for 
report to Congress under act Apr. 10, 
1928, for payment of private medical 
bill incurred prior to death 
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Private parties—Continued. 

Where, incidental to apprehension of 
known criminal, several persons not in 
Government service were shot by 
Government officers, cost of private 
medical and hospital treatment fur- 
nished such persons is not proper charge 
against Government funds, where in- 
jured persons were not arrested and 
charged with crime against United 


Active duty—Officers’ Reserve Corps— 
statutory provision for payment of mile- 
age from the home of a reserve officer to 
his first duty station is subject to the 
regulation of the War Department as to 
the reporting of the home of an officer 
for the purpose of issuance of orders to 
active duty. Matter is not a question of 
proof what the officer’s actual home was 
when the travel was commenced, and an 
officer is entitled only to mileage pre- 
scribed by law from his home or from the 
place of receipt of orders, whichever may 
involve the least travel, to his first station 
and from his last station to his home. 

Detached service—Army Air Corps officer 
not entitled to mileage for return trip by 
rail from place to which authorized to 
travel by air pursuant to original order 
stating ‘‘ No expense to the Government 
will be incurred by reason of this author- 
ity,” notwithstanding subsequent order 
purports to authorize mileage. 

Leave of absence—Army officer granted 
leave effective upon date relieved from 
duty and directed to make permanent 
change of station, whose orders while on 
leave were modified so as to direct per- 
formance of temporary duty at another 
place and who had not proceeded to 
newly assigned permanent station, is 
entitled to mileage from old station to 
temporary duty station... 

Orders—Army Air Corps officer not en- 
titled to mileage for return trip by rail 
from place to which authorized to travel 
by air pursuant to original order steting 
“No expense to the Government will be 
incurred by reason of this authority,” 
notwithstanding subsequent order pur- 


Travel by privately owned automobile: 

Hiring by officer of the Government of 
his automobile to his subordinate for 
official travel, or vice versa, is objection- 
able. Mileage not payable. 

Title t» automobile—mileage may not be 
paid to an employee when the travel is 
performed in an automobile registered, 
and the license plates therefor issued, 
in the name of the employee’s wife... 


Contract default: 

Where contract is cancelled for failure of 
contractor to comply with a code, and 
is relet, after competition, to same con- 
tractor at higher gross price but with 
stipulation that there will be deducted 
from bid price the difference between 
that and the original contract price, the 
amount so deducted is to be charged 
against the appropriation and covered 
into miscellaneous receipts. 

Where contractor for furnishing coal to 
Government Fuel Yards for use of 8 
Government department defaulted, 
and fuel yards secured coal from another 
contractor at higher price but made 
delivery at same price quoted by de- 
faulting contractor, amounts collected 
from latter on account of excess cost 
should be covered into the Treasury as 


Exchanges, old for new—automobile en- 
gine—Amount equivalent to sales value 
of engine traded in for a reconditioned 
engine to be debited to the appropriation 
involved and credited as miscellaneous 


Sales—proceeds from sale of seeds in 
drought-stricken areas should be covered 
into the Treasury as miscellaneous re- 
ceipts, without any deduction for 


Statistical work—Census Bureau—moneys 
received for statistical work prior to May 
27, 1935, must be deposited to the credit 
of miscellaneous receipts and the cost 
charged against thecurrent appropriation. 

Telephones, pay—receipts derived from in- 
stallation of pay telephones in buildings 
under control of Post Office Department 
are in no way connected with activities 
of the postal service nor with sale of public 
property of the Department and should 
be covered into the Treasury as miscella- 


Withdrawals—moneys covered into Treas- 
ury pursuant to order of court of compe- 
tent jurisdiction are not erroneously re- 
ceived and covered into Treasury within 
meaning of any law authorizing with- 
drawal of moneys erroneously received 
and covered into Treasury. 


571 | MONUMENTS, MEMORIALS, AND 


TABLETS: 


Boulder Dam: 

Appropriation for construction of dam is 
available for placing panels, tablets, 
inscriptions, etc., thereon 

Where purpose of advertising is the selec- 
tion of the most suitable and artistic 
design for sculpture, medals or memo- 
rial tablets, the primary worth being 
in the design, the ordinary procedure 


993 


Page 








994 


TABLETS—Continued. 


Boulder Dam—Continued. 
may be reversed and the amount to be 
expended fixed in advance and known 
artists invited to submit the best de- 
sign they can furnish for that sum.-..- 


MUNICIPALITIES: 


Purchases from—Civil Works Administra- 
tion—where supplies for performance of 
Federal civil works were furnished by a 
municipality and in which the work was 
performed contrary to rules of the Admin- 
istration prohibiting purchases from 
municipalities and in disregard of sec. 
3709, R. 8., there is no authority for pay- 
ment from Federal funds for such supplies 
when claim therefor is based upon an 
estimate of the quantity alleged to have 

been furnished, and it appears that the 

municipality profited by the transaction. 


NATIONAL INDUSTRIAL RECOVERY: 


Funds—unless period is extended by legis- 
lation beyond June 30, 1935, such funds 
will not be available after that date for 
completion of work on a force account 
basis initiated prior thereto.............. 


NATIONAL LABOR RELATIONS 
BOARD: 


Activities—termination—if the Board ex- 
pires by operation of existing law June 16, 
1935, the service of all members and em- 
ployees thereof will automatically ter- 
minate on that date, and all lawful obli- 
gations theretofore incurred would be 
payable by direct settlement of the Gen- 
eral Accounting Office................... 


NATIONAL PARK SERVICE: 


Forty-hour week inapplicable to, with pos- 
sible exeeption of employees in ‘‘several 
trades and occupations” paid under ap- 
propriation item ‘‘Salaries and expenses, 
public buildings outside the District of 
































































































































































































NATIONAL RECOVERY ADMINISTRA- 
TION: 

Members—Services of retired Navy officer 
may be utilized without appointment to 
another office or position and without 
payment to him of additional pay or 
compensation, and he may be reimbursed 
traveling expenses as necessary expense of 
administration. Rule not applicable to 
employment of retired officers of Army 
or Navy under regular departments and 
establishments of Government in con- 
nection with activities provided for in 
regular, as distinguished from National 
Industrial Recovery, appropriations. -.- 

Petroleum Administrative Board, Petro- 

leum Labor Policy Board, and the Oil 
Enforcement Section expire and cease to 
exist June 16, 1935, in view of unconstitu- 













































































852 


738 


INDEX DIGEST 


TION—Continued. 


tionality of sec. 9 (c), National Industrial 

Recovery Act, and the code of fair com- 

petition in the petroleum industry, and 

no appropriation may thereafter be used 

for the expenses of these units 

NAVAL RESERVE: 
See Pay. 


NAVAL RESERVE, FLEET: 
See Pay. 


NAVY: 
See Compensation, double; Details; 


Vational 
Recovery Administration; Officers and em- 
ployees; Pay; Rental allowance; Subsist- 
ence; Subsistence allowance; Transporta- 
tion, 

Officers—employment as couriers under the 
State Department is prohibited by sec. 


NEGLIGENCE: 


Agents—Government—cost of transporta- 
tion furnished to persons not entitled 
thereto will be charged to employee 
through whose negligence transportation 
request book containing unused requests 


NEGOTIABLE INSTRUMENTS: 


Congress has never enacted legisiation 
adopting the so-called Uniform Negoti- 
able Instrument Law as the law of the 
United States Government. While the 
Government has adopted many of the 
underlying principles of said law, it is not 
bound to follow all of the provisions there- 
of where it has been adopted by statutein 
any particular State..................-... 

Negotiation of checks in favor of payee, as 
unremarried widow of veteran, subse- 
quent to her remarriage—Government 
not governed by provision in negotiable 
instrument law of California to effect that 
maker of negotiable instrument admits 
existence of payee and his capacity to 
indorse, and reclamation proceedings 
NE OR BE diseecse sid ci... 


NEWSPAPERS: 


Teletype news ticker service: 
Post Office Department: 

Teletype machine for purpose of fur- 
nishing news ticker service being, for 
all practical purposes, a substitute 
for newspapers, is subject to sec. 192, 
R. &., limiting to $100 the amount 
that may be expended in any one year 
for newspapers. ............-.---.--- 

To extent of $20,000, appropriation for 

payment of rewards is available for 
teletype news ticker service upon 
certification that such service will 
materially aid in objects for which dis- 
cretionary amount is provided..-_...-. 
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NOTARIES PUBLIC: 


Fees for depositions: 

In absence of evidence of established prac- 
tice in State courts to disregard as 
obsolete or otherwise impracticable the 
State statutes fixing fee of notaries 
public for taking depositions, the fees so 
fixed constitute payment in full for all 
services rendered in taking such deposi- 
tions and no additional fees may be 
allowed for stenographic services. -...- 

In those States and districts with respect 
to which satisfactory evidence has been 
submitted that the fees for notaries 
public fixed by State statutes are not 
considered locally as covering reduction 
of depositions to writing, and that it is 
customary to allow also the cost of 
stenographic services, payment for 
necessary stenographic service in ac- 
cordance with locally prevailing rates 
may be allowed in addition to statutory 
notary public fees.............-.---.-- 

Single service rendered by notary public 
in taking deposition may not be paid for 
twice, but there is no objection to pay- 
ment of fee for administering oath to 
deposition and a separate and addi- 
tional fee for reducing deposition to 
writing, but where State law provides 
a fee inclusive of oath and drawing of 
deposition, no additional payment may 
be made for stenographic services in 
reducing deposition to writing. -......- 

Upon evidence that $1 fee provided by 
Tennessee Code to notaries public for 
taking depositions is not considered 
locally as covering more than adminis- 
tration of oath or taking acknowledg- 
ment and forwarding deposition, and 
that it is customary to pay in addition 
thereto for necessary stenographie serv- 
ices, charges for latter services in taking 
depositions in accordance with local pre- 
vailing rates will be allowed in Ten- 
nessee in addition to $1 fee, irrespective 
of whether stenographic service is ren- 
dered by notary public in person or by 
gous other patty’... .......--.5i ec ccee se 


NURSES: 


Navy—traveling expenses—w here nurse de- 
tached from duty and directed to proceed 
home for discharge at expiration of accu- 
mulated leave, and subsequent orders 
direct her to wait further orders at home 
instead of being discharged, and further 
orders direct her to proceed to another 
station for duty, she is entitled only to 
transportation and traveling expenses 
for direct travel from the old to the new 
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OATHS: 


See Appointments. 
Vouchers—traveling expenses: 
Commissioners of Deeds for District of 
Columbia are authorized to administer 
oaths to expense accounts..._.......... 
National Railroad Adjustment Board— 
chief clerk may administer oaths to 
travel expense vouchers................ 


OFFICERS AND EMPLOYERS: 


Contracting with the Government— United 
States should not contract withemployee, 
whether temporary or permanent, for 
delivery of supplies and materials___.._.. 

Experts—Securities and Exchange Com- 
mission—where a statute authorizes the 
employment of both “‘experts’’ and other 
“officers and employees”, it must be 
regarded that the term “experts”’ is in- 
tended to include only those specially 
qualified by education and experience in 
a particular line to perform a special serv- 
ice essential to the accomplishment of the 
legislative purpose, and who are not gen- 
erally obtainable under operation of the 
civil service laws and regulations 

Holding two positions: 

Retired Army officer, retired after 30 
years’ service, not prohibited by act 
July 31, 1894, as amended, from holding 
temporary position, notwithstanding 
retired pay is at rate in excess of $2,500 
per annum, and if both retired pay and 
civilian compensation exceed rate of 
$3,000 per annum, he may elect, for 
period of temporary employment, 
between retired pay and compensation 
fixed for temporary position..........-.- 

Retired Coast Guard officer not prohib- 
ited by Executive order of Jan. 17, 
1873, from accepting a State office where 
not holding a Federal civil office at the 


Retired Navy officer: 

Retired after 40 years’ service, not pro- 
hibited by act July 31, 1894,as amend- 
ed, from holding temporary position, 
notwithstanding retired pay is at rate 
in excess of $2,500 per annum, and if 
both retired pay and civilian compen- 
sation exceed rate of $3,000 per annum, 
may elect, for period of temporary 
employment, between retired pay 
and compensation fixed for tempo- 


Where retired for length of service and 
receiving retired pay in excess of $2,500 
per annum, appointment as Assistant 
Deputy Commissioner of Internal 
Revenue is prohibited --............- 
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OFFICERS AND EMPLOYERS—Con. 
State: 
Holding Federal positions: 

Procurement by the Securities and 
Exchange Commission of services of 
engineers or investigators through 
agreement, contract, or other arrange- 
ment with a State or other agency for 
the loan or use of its personnel on a 
reimbursement basis is not author- 

681 
Salary rate not specifically fixed in 
schedule appearing in Executive 
order No. 6746, June 21, 1934, for a 
comparable position may be paid to 
emergency personnel only if specifi- 
cally authorized by the President 
under the authority reserved to him 
by the Executive order.............. 
State officer may be employed and paid 
in a Federal emergency office or posi- 
tion the salary attached to which is 
paid from emergency funds allocated 
or appropriated under authority of 
the National Industrial Recovery 





employment of person to have her hair 
treated with advertised solution, and 
of operator to apply the treatment, to 
determine whether preparation is dye 
or tonic, must be in accordance with 
Civil Service regulations or with con- 
sent of Civil Service Commission...... 
Recorder of Deeds, D. C.—if there are 
sufficient unobligated funds under an 
appropriation available for employ- 
ment of both permanent and tempo- 
rary personnel, a temporary position 
may be administratively created and 
filled for performance of duties identical 
with those of a permanent position dur- 
ing a period the permanent employee 
is absent without pay. -.........-...... 
Two persons holding one position—if there 
are sufficient unobligated funds under an 
appropriation available for employment 
of both permanent and temporary per- 
sonnel, a temporary position may be ad- 
ministratively created and filled for per- 
formance of duties identical with those of 
a permanent position during a period the 
permanent employee is absent without 


OFFICERS’ RESERVE CORPS: 


See Burial expenses; Compensation, double; 
Mileage; Pay; Rentat allowance. 


PATENTS: 


Infringement—radio tubes—procedure for 
protecting Government’s interests where 
not administratively known or estab- 
lished what patents may be involved in 
manufacture of equipment for United 
States under contract................. 298, 340 
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Royalties: 

Airplanes—contract for purchase of tail- 
less airplane for experimental purposes 
should contain provision protecting 
Government in event it should be de- 
termined that airplane of such design 
is feasible and practicable for public 
use. Government may not, however, 
become partner with private individ- 
uals in ownership of patents........... 

Government employees—no authority 
for payment of royalty to employee of 
Government for use of design of cable- 
way towers covered by patent issued 
while he was omployee of the Govern- 


Mortar carriage—no objection to War 
Department purchasing without ad- 
vertising, one mortar motor carriage for 
experimental purposes, except that con- 
tract should reserve to the United 
States, or obtain for the Government, 
a right to use design or patent for 
vehicle in event it should prove a suc- 
cess and quantity purchases should be 

deemed desirable...................... 


PAY: 


See Economy act, amended. 
Active duty: 

Naval Reserve retired officers placed on 
honorary retired list without pay or al- 
lowances upon reaching age of 64 years 
as provided in sec. 19, act Feb. 28, 1925, 
cease to be officers for all practical pur- 
poses and may not legally be ordered to 
active duty and receive pay therefor... 

Naval Reserve, Fleet—enlisted men and 
officers—while competent for Secretary 
of the Navy to prescribe drills or equiva- 
lent periods of duty or instruction as 
appropriate duty, a rate of pay per drill 
or unit of service may not be fixed in lieu 
of statutory yearly or monthly rate-... 

Additional: 

Diving duty—Navy enlisted man entitled 
to diving pay for period in hospital for 
treatment if returned to the same diving 
duty to which assigned within 30 days; 
but if not returned to duty within 30 
days, additional pay for diving for 
period in hospital not authorized. ..... 

Mail clerks—Navy enlisted man desig- 
nated as Navy mail clerk for duty in 
assembling postal equipment on board 
a vessel prior to date the vessel is com- 
missioned is not entitled to additional 


One-fourth—Navy enlisted man—sec. 
1422, R. 8., contemplates service upon 
and attachment to a vessel during the 
period of detention in service after ex- 
piration of the term of enlistment. It 
does not apply to enlisted men of the 
Navy or Marine Corps detained at 
shore station beyond expiration of their 
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PAY—Continued. Page | PAY—Continued. 
Additional—Continued. Longevity: 


terms of enlistment and men so de- 
tained are not entitled to the one-fourth 
additional pay provided therein 
Arrears—Navy retired officer, deceased— 
pay due at time of disappearance may be 
paid to administrator of estate appointed 
after judicial decree of death based on evi- 
dence of unexplained absence for 7 years- 
Aviation duty: 

Navy enlisted man—where flight orders 
not such as designated in regulations as 
“continuous regardless of detach- 
ments”, transfer of enlisted man from 
his ship to another, even for temporary 
duty, automatically terminated right to 
flying pay until return to own ship, in 
absence of orders by commanding officer 
of aviation unit or commanding officer 
of ship to which transferred 

Officers Reserve Corps—act Feb. 23, 1931, 
prohibits payment of flying pay to any 
officer of the reserve corps while on ac- 
tive duty for training who is not eligible 
for aviation service as an aviation pilot. 

Caretakers—National Guard—under sec. 

90, National Defense Act, as amended, an- 

imals owned by a State or organization 

may not be cared for and maintained from 

Federal funds until Federally accepted in 

accordance with applicable National 

Guard regulations 

Drill: 

Nationa) Guard: 

Officer not belonging to an organization, 
is entitled to armory-drill pay only for 
period during which appropriate 
duties currently prescribed are 
satisfactorily performed, and retro- 
active designation of other or different 
duties may not be accepted so as to 
authorize payment of drill pay for 
period when contemporaneous record 
based on current requirements evi- 
dences failure to satisfactorily perform 
appropriate duties 

Remarks appearing on a supplemental 
armory-drill pay roll inconsistent 
with and contrary to the facts shown 
on the original pay roll based upon 
entries appearing on the applicable 
MB Form 100 filed contemporane- 
ously in the National Guard Bureau 
as the permanent record of duty per- 
formed may not be accepted to 
authorize payment of additional 
armory-drill pay 

Forfeitures—Army enlisted man—where 
forfeiture is in excess of one full month, 

payment of $5 is authorized under sec. 4, 

act May 17, 1926, for period from day of 

month on which forfeiture began to and 
including preceding day in following 


Army officers—under sec. 201 of Economy 
Act, as amended and continued in force 
during fiscal year 1935 by sec. 24, act 
Mar. 28, 1934, officers of the Army are 
not entitled, during fiscal year 1935, to 
count for purposes of longevity pay 
service subsequent to June 30, 1932; the 
act of June 27, 1934, 48 Stat. 1265, being 
applicable only to service entitling to a 
promotion in grade 

Marine Corps enlisted man—time made 
good in excess of one day lost on account 
of injury, sickness, or disease resulting 
from own misconduct, or time made - 
good at own request under act May 21, 
1928, should be computed day by day, 
including 31st day of month 

Navy enlisted man entitled to credit for 
service for time spent under arrest 
awaiting trial and time spent in con- 
finement after trial and prior to date of 
expiration of enlistment under sentence 
of court martial, where court martial is 
subsequently set aside by the Secretary 
of the Navy 


Periods: 


Army officer-—-where appointed to Regu- 
lar Army under first sentence of sec. 24, 
Nationa] Defense Act as amended, with 
rank of captain, and while serving in 
Air Corps in such rank was assigned 
under sec. 3, act July 2, 1926, by Secre- 
tary of War to duty as assistant chief of 
staff, with temporary rank of lieuten- 
ant colonel, is entitled to pay and allow- 
ances of fifth period, under sec. 1, act 
June 10, 1922 

Marine Corps commissioned warrant 
officer—in com puting ten-year period of 
commissioned warrant service from 
constructive date of rank as allowed 
under act Feb. 15, 1929, officer may 
count for such purposes the one-year 
period from June 10, 1926, to June 10, 
1927, during which he lost seniority as a 
commissioned warrant officer because 
of moral failure on examination for 
promotion to chief marine gunner. 
Officer completes ten years’ commis- 
sioned warrant service for pay purposes 
on July 12, 1935. 

Navy officer—pay clerk appointed to per- 
form duties of a lieutenant commander 
ofthe Supply Corpsis entitled to fourth- 
period pay without longevity increase_ 


Promotions—Marine Corps officer ad- 


vanced from second to first lieutenant on 
Nov. 13, 1934, to rank from May 29, 1934, 
pursuant to act of that date, is entitled 
only to pay and allowances for grade from 
which promoted until he attains number 
224 on lineal list of first lieutenants 
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Retainer—Naval Reserve, Fleet, trans- 
ferred member—chief petty officer of 
Navy transferred to Fleet Naval Re- 
serve prior to expiration of 16 years’ 
naval service and prior to expiration of 
enlistment, under authority of act July 1, 
1922, whose actual service at time of 
transfer was 15 years, 10 months, and 12 
days; basis for computing longevity in- 


Navy: 

Officer—tetired chief boatswain em- 
ployed in a civilian office or position 
whose retired pay is based on lon- 
gevity, including war-time commis- 
sioned service subsequent to retire- 
ment, is receiving pay “for or on 
account of services as a commis- 
sioned officer’, within sec. 212 of 
Economy Act which limits his com- 
bined rate of retired and civil pay to 


In absence of satisfactory evidence 
as to time of death, appropriated 
funds may not be charged with 
pay of retired Navy officer for any 
period subsequent to time of un- 
explained disappearance after which 
there is no evidence of his having 
EEE 22a eae 

Pay due at time of disappearance may 
be paid to administrator of estate 
appointed after judicial decree of 
death based on evidence of un- 
explained absence for 7 years. ..--. 

Sickness—Officers’ Reserve Corps member 
injured while on active duty, who pro- 
ceeds home at termination of encamp- 
ment, procures services of civilian physi- 
can, and resumes civil status with pay, is 
not within act April 26, 1928, and when 
rights under civil status are exhausted he 
cannot revert to military status for period 
without pay in civil status..............- 

Stoppage—Navy officer pot entitled to 
subsistence in kind where pay and allow- 
ances are stopped in accordance with sec. 

Submarine duty: 

Navy: 

Enlisted men—orders directing attend- 
ance at builder’s trials of submarine 
prior to acceptance and commission- 
ing in Navy, and while under con- 
struction by private contractor, do 
not entitle to payment of additional 
pay as for duty on board a submarine. 

Officers: 

Assignment to “additional duty as 
assistant officer in charge of sub- 
marine trairing tank’’ does not 
entitle to additional pay as for sub- 
marine duty where facts reported 

do not show actual physical con- 
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Submarine duty—Continued. 
Navy—Continued. 
Officers—Continued. 

tact with the submarine to whose 
commanding officer the claimant 
officer had reported ............... 
Orders directing attendance at build- 
er’s trials of submarine prior to 
acceptance and commissioning in 
Navy, and while under construc- 
tion by private contractor, do not 
entitle to payment of additional 
pay as for duty on board a sub- 
Target practice—Nations! Guard—appro- 
priation “‘Promotion of rifle practice’ 
under the War Department, is not appli- 
cable to payment to National Guard 
organizations, in connection with Na- 
tional Matches, of pay, allowances, and 
other benefits under the same conditions 
as for participation in encampments, 
maneuvers, and other exercises, including 
rifle practice, specifically authorized by 
the National Defense Act and exclusively 
provided for in the appropriation for 
support of the National Guard.-.._-..-- 


PAY ROLLS: 


Field service—Agriculture Department— 
classification act grade in which positions 
have been administratively placed or al- 
located pursuant to sec. 2, Brookhart act 
of July 3, 1930, must be shown on pay 


PAYMENTS: 


Advance—contracts—neither a bond for the 
future delivery of supplies nor a receipt 
purporting to show that there have been 
set aside in the contractor’s own ware- 
house supplies and services for future de- 
livery can be held to constitute delivery 
within the purview of sec 3648, R. S., nor 
to authorize payment for such supplies 
prior to actual delivery ...........----.-- 

Claims—no authority of law for acceptance 
of offer by debtor of the United States to 
deliver merchandise in payment of an 
acknowledged obligation to the United 
States. . 


PENSIONERS: 


Legislation—sec. 17, Title I, act Mar. 20, 
1933, providing, among other things, for 
repeal of public laws “granting” certain 
benefits to pensioners, has no application 
to procedural statutes relating to disposi- 
tion of benefits after being granted-...... 

Medical treatment—pension of Navy pen- 
sioner, while receiving care in naval hos- 
pital, not as Veterans’ Administration 

beneficiary, is required to be paid to Sec- 

retary of the Navy for benefit of fund 
from which hospital is maintained, at 
reduced rate prescribed by Executive 

order pursuant to act March 20, 1933..... 
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PERSONAL FURNISHINGS: 


Gloves, cotton—Civil Works Administra- 
tion—claimant company furnished ap- 
proximately 52,000 pairs of gloves at the 
bid price of 98 cents per dozen pairs, and 
later, when additional gloves were de- 
sired, under so-called “emergency purchase 
orders”, the company advised that the 
price had advanced to $1.15 per dozen 
pairs, although there had been no advance 
to the company by the manufacturer, 
whose entire output the company, under 
an agreement, was entitled to purchase. 
Payment at the bid price having been 
made, no additional payment is author- 


PERSONAL SERVICES: 


Accountants—Virgin Islands Company— 
appropriated moneys are not available for 
services of certified public accountants in 
providing for a system of general accounts 
and a cost system 

Appraisers—District of Columbia Alley 
Dwelling Authority has no authority to 
contract with persons not connected with 
the Government service to appraise all 
parcels of property to be acquired under 
SEG TR, Bhi od cnsdvcnunvammienes 

Architects: 

Architect of the Capitol—where joint and 
several contract is for rendition of per- 
sonal services of skilled character, such 
contract is terminated with death of one 


Public Works, Federal Emergency Ad- 
ministration of—if services of particular 
architects are administratively deter- 
mined to be necessary to the success of 
a@ contemplated project, the selection 
should be made by responsible officials 
of the Government and the services be 
secured either by employment or by 
contracting directly with the individ- 
uals and not through an intermediate 
non-Government agency. 

Artists—Interior Department—where pur- 
pose of advertising is the selection of the 
most suitable and artistic design for 
sculpture, medals or memorial tablets, 
the primary worth being in the design, 
the ordinary procedure may be reversed 
and the amount to be expended fixed in 
advance and known artists invited to 
submit the best design they can furnish 
for that sum 

Attorneys—Federal Emergency Adminis- 
tration of Public Works has no authority 
to hire attorneys to prepare legal opinions, 
in absence of specific statutory provision 


Demonstrators—Federal Trade Commis- 
sion—temporary employment of person 
to have her hair treated with advertised 
solution, and of operator to apply the treat- 
ment, to determine whether preparation 
is dye or tonic, must be in accordance 
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with Civil Service regulations or with 
consent of Civil Service Commission. -.. 

Engineers—Securities and Exchange Com- 
mission—procurement of services of engi- 
neers through agreement, contract, or 
other arrangement with a State or other 
agency for loan or use of its personnel on 
areimbursement basis is not authorized _ - 

Investigators—Securities and Exchange 
Commission—procurement of services of 
investigators through agreement, con- 
tract, or other arrangement with a State 
or other agency for loan or use of its per- 
sonnel on a reimbursement basis is not 
authorized 

News ticker service: 
Post Office Department: 

Teletype machine for purpose of furnish- 
ing news ticker service being, for all 
practical purposes, a substitute for 
newspapers, is subject to sec. 192, 
R. 8., limiting to $100 the amount 
that may be expended in any one 
year for newspapers 

To extent of $20,000, appropriation for 
payment of rewards is available for 
teletype news ticker service upon 
certification that such service will 
materially aid in objects for which 
discretionary amount is provided-.--- 

Stenographic reporting: 
Justice Department: 

In absence of evidence of established 
practice in State courts to disregard 
as obsolete or otherwise impracticable 
the State statutes fixing fee of notaries 
public for taking depositions, the fees 
so fixed constitute payment in full for 
all services rendered in taking such 
depositions and no additional fees may 
be allowed for stenographic services 

In those States and districts with re- 
spect to which satisfactory evidence 
has been submitted that the fees for 
notaries public fixed by State stat- 
utes are not considered locally as 
covering reduction of depositions to 
writing, and that it is customary to 
allow also the cost of stenographic 
services, payment for necessary steno- 
graphic service in accordance with 
locally prevailing rates may be 
allowed in addition to statutory 
notary public fees 

Single service rendered by notary public 
in taking deposition may not be paid 
for twice, but no objection to pay- 
ment of fee for administering oath to 
deposition and a separate and addi- 
tional fee for reducing deposition to 
writing, but where State law pro- 
vides fee inclusive of oath and draw- 
ing of deposition, no additional pay- 
ment may be made for stenographic 
services in reducing deposition to 
writing 
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Stenographic reporting—Continued. 
Justice Department—Continued. 

Upon evidence that $1 fee provided by 
Tennessee Code to notaries public 
for taking depositions is not con- 
sidered locally as covering more than 
administration of oath or taking ac- 
knowledgment and forwarding dep- 
osition, and that it is customary to 
pay in addition thereto for necessary 
stenographic services, charges for 
latter services in taking depositions in 
accordance with local prevailing rates 
will be allowed in Tennessee in addi- 
tion to $1 fee, irrespective of whether 
stenographic service is rendered by 

notary public in person or by some 
Labor Department—Textile Labor Rela- 
tions Board—-where contract provided 
that contractor would be liable for all 
loss, damage, or expense due to default 
in performance, and all possible notice 
of contemplated hearings was given as 
required, contractor is liable for excess 
cost to the Government occasioned by 
failure to furnish the required service. .- 
National Industrial Recovery Board— 
preparation of specifications. .......... 
National Recovery Administration—no 
objection to exercise of option for exten- 
sion of contract for limited period not 
extending beyond life of available ap- 
propriation, when reserved in original 
contract, but any amendment of con- 
tract to provide for further extensions 
beyond said option is not authorized___- 
Tax Appeals, Board of—bids submitted 
in answer to advertised specifications 
stipulating code compliance opened 
after May 27, 1935, date of decision by 
U. 8. Supreme Court holding uncon- 
stitutional provisions of National In- 
dustrial Recovery Act 1933, relative to 
codes and code compliance, should be 
rejected and readvertisement had on 
basis of specifications eliminating such 
DORMNNEE de nkincicih docs ctsdspiine 
Title information—Public Works, Federal 
Emergency Administration of—General 
Accounting Office not required to object 
to use of appropriated moneys for secur- 
ing necessary title information through 
services of title company which requires 
Government to purchase owner’s guar- 
antee policy of insurance, rather than at 
lower cost through service of another title 
company not thought to have required 
information, if there is filed in General 
Accounting Office an expression by 
Attorney Genera! of the United States 
as to actual need for more costly method... 
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Jurisdiction: 


Air mail—forced landings—amount to be 
deducted from contract consideration 
on account of forced landing short of 
destination is to be determined by 
Postmaster General, taking into con- 
sideration lesser service rendered, 
delay, and damages, if any, to mail or 
to the United States................... 

Ocean-mail routes—Merchant Marine 
Act of 1928 requires that Postmaster 
General shall determine number of 
nautical miles by shortest practicable 
route between ports covered by ocean- 
mail contract, and this determination 
may not be delegated to subordinate 


Contractor not entitled to additional 
compensation or reimbursement for 
any expenses resulting from forced 
landing short of destination, but 
contract would require deduction 
from consideration otherwise pro- 
vided in contract, taking into con- 
sideration lesser service rendered, 
delay, and damages, if any, to mail 
or to the United States............... 

Transportation rates payable under 
extended temporary contracts and 
wut Team OR WBE... cis cindcciidéccicin 

Treaties or conventions—any construc- 
tion or interpretation which the Post- 
master General nay make of a treaty 
provision relative to transportation 
charges must bear approval of the 

Ocean carriage: 

Merchant Marine Act of 1928 requires 
that Postmaster General shall deter- 
mine number of nautical miles by 
shortest practicable route between 
ports covered by ocean-mail contract, 
and this determination may not be 
delegated to subordinate officer... ... 

Where two routes of unequal length are 
available between two ports, and 
Postmaster General certifies use of 
longer route is necessary for naviga- 
tion purposes because of weather con- 
ditions, such certification constitutes 
longer route the “‘shortest practicable 
SON isa pend wtnintwsecinth lisbeoues 

Where vessel used for carrying United 
States mail totally fails throughout 
the period of its service on the route 
to make good its covenants with the 
Government, demand should be 
made on the contractor for return of 
the full amount paid under the con- 








129 


129 


360 


628 
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Mails—Continued. 

Registered—official domestic—payment 
of additional fee for effecting delivery 
of registered mail addressed “ Deliver 
to addressee only’ stamped thereon as 
provided for under act June 18, 1934, 
is not applicable to official domestic 
taail for which act May 1, 1928, provides 
for registration “‘without payment of 
CR BNE een cescndivdinvntchiunse 


ice for rural delivery service is prohibited 
by act July 2, 1918, except where number 
of patrons to be served by proposed star 
route is at least twice as large as number 
that have been served by rural delivery 
route proposed to be discontinued, or 
where services of qualified rural carrier for 
route proposed to be discontinued cannot 
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POST OFFICE DEPARTMENT—Contd. Page | POST OFFICE DEPARTMENT—Contd. Page 
Star routes—substitution of star route serv- 


Postmasters: 
Accounts, reopening—not authorized on 
basis of claim made by or on behalf of 


PRESIDENT OF THE UNITED STATES: 
Approval required of any construction or 


receiver of bank on theory that return 
to postmaster of public funds on deposit 
in bank when business was suspended 
was erroneous, where former post- 
master has accounted for all moneys be- 
longing to the United States and his 
accounts closed 

Appointment to first-, second-, or third- 
class office from private life by reason 
of former service in the competitive 
classified civil service, from which defi- 
nitely separated, does not entitle to re- 
tirement benefits 

Certificate by Postmaster General that 
postmaster is a “‘service postmaster” 
is prima facie evidence that compensa- 
tion thereof is subject to retirement de- 
ductions; but if and when determined 
otherwise by competent authority, 
such deductions will be discontinued 
by the General Accounting Office... 

Rural carriers: 

Routes—where length of rural route regu- 
larly changes from 28 to 31 miles for dif- 
ferent seasons of the year, it may be re- 
garded as the same route throughout 
the year in applying the saving clause 
in act June 25, 1934, and the saving 
clause will become effective each time 
the service is resumed on the 28-mile 
Portion of the route 

Saved salary: 

Carrier may be regarded as occupying 
the same position in which the inhi- 
bition contained in the saving clause 
of sec. 1 (d), act June 25, 1934, against 
reducing his compensation more than 
$180 per annum applies, only so long 
as he continues to perform at least 
the same amount of service on the 
same route 

Carrier would not be entitled to any 
increase over the salary saved to him 
by operation of the saving clause of 
sec. 1 (d), act June 25, 1934, unless and 
until the route he is serving should be 
increased to a mileage for which sec. 
1 (a) of the statute fixes a rate of com- 
pensation in excess of the saved 


interpretation the Postmaster General 
may make ofa treaty provision relative to 
mail transportation charges-.------ 


Discretion—when undefined discretion is 


granted by law to the Executive in mat- 
ter of expenditure of public funds, it is a 
legal discretion and not a discretion to 
disregard or violate statutory law, and 
when a broader authority is intended, 
the form of legislation long followed by the 
Congress has been to specifically include 
the words “‘notwithstanding the provi- 
sions of other laws” or words having like 
eli leaaneninendsciedteiee 


Executive orders are issued in the light of 


existing law and in furtherance of the 
purpose of the law or laws to which they 
relate, and are so to be understood and 


observed, and subordinates may not by 
their conduct place the Executive in a 
light of purposing to disregard rather than 
to give effect to statutory law 


PRINTING: 


Emergency conservation work—certificate 


by procuring officer as to necessity for 
printing done outside District of Colum- 
bia does not satisfy statute except when 
supplemental to and within limits of 
general authorization by Joint Committee 
on Printing for specified amount of fleld 
DEG sw ntnriegddin tin chediinie 


Federal Home Loan Bank Board—in wow 


of broad discretion vested in the Board 
and apparent misconception as to extent 
thereof and procedure to be followed, 
payment for commercial printing, in- 
stead of at Government Printing Office, of 
a speech may be made from the Board's 
appropriation for savings and loan pro- 
motion 


Federal Savings and Loan Insurance Cor- 


poration is required to secure its printing 
at the Government Printing Office, ex- 
cept such as may be authorized by the 
Joint Committee on Printing to be pro- 
cured elsewhere than in the District of 
Columbia for exclusive use outside the 
Dados. cn cdicscsé 








1002 


PRIN TING—Continued. 


National Recovery Administration: 
Authority of Joint Committee on Print- 
ing to authorize printing done else- 
where than at Government Printing 
Office is limited to such as shall be 
deemed urgent and necessary to have 
done elsewhere than in the District of 
Columbia for exclusive use of field serv- 
ice outside the District of Columbia. 
Printing may not be done outside 
the District of Columbia for use of 
a Government service within the 

















































































Contract for printing to be done in the 
District of Columbia elsewhere than 
at the Government Printing Office, if 
such contract is not made by the Public 
Printer, imposes no obligation on the 
Government 
































PRISON INDUSTRIES: 


Brushes—no authority for allowing credit 
for payment for brushes purchased com- 
mercially unless there be a showing that 
Federal penitentiary was unable to fur- 
nish same. Alleged emergencies are no 
authority for failing to comply with law-- 

Shoes furnished to released prisoners by 
the District of Columbia are required to 
be purchased from the Federal prisons 
industry, which purchases must be 


supervised by the purchasing officer of 
the District 


PROJECTS: 


Boulder Canyon: 
Memorials and tablets: 

Appropriation for construction of dam 
PRED a ntesnntttipvencaideed 

Where purpose of advertising is the 
selection of the most suitable and 
artistic design for sculpture, medals, 
or memoria) tablets, the primary 
worth being in the design, the ordi- 
nary procedure may be reversed and 
the amount to be expended fixed in 
advance and known artists invited 
to submit the best design they can 
furnish for that sum................ 

Housing and slum clearance: 
Public Works, Federal Emergency Ad- 
ministration of: 

Government should acquire not only 
good title but marketable title to 
parcels of land included within slum 
clearance project, in which connec- 
tion there would seem for considera- 
tion the wisdom and advantage of 
having title fixed in Government by 
Sealiglel GeO Risce. ose cncoesitesvno<ds 

No objection to use of appropriated 
moneys for securing necessary title 
information through services of title 
company which requires Govern- 

ment to purchase owner’s guarantee 
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Housing and slum clearance—Continued. 
Public Works, Federal Emergency Ad- 
ministration of—Continued. 

policy of insurance, rather than at 
lower cost through service of another 
title company not thought to have 
required information, if there is filed 

in General Accounting Office an 
expression by Attorney General of 
the United States as to actual need 
for more costly method 


PROMOTIONS: 


See Compensation; Economy act; Economy 
act, amended. 


PROPERTY: 


Private—damages—automobiles—inclusion 
in contract for rental of motor vehicles of 
a provision for payment for damages to 
such vehicles while operated by the 
Government under such rental agree- 
ment is not authorized................-. 
Public—safeguarding—where vaults, safes, 
or strong-rooms are not permanently 
attached to the realty and readily may 
be removed without destroying their use- 
fulness or damaging the property, pur- 
chase and installation from public funds 
Oo natiinkdinnunihieinstamiet 
PUBLIC BUILDINGS: 


Furniture—in the absence of a showing of 
emergency, vouchers covering office furni- 
ture and supplies purchased in the open 
market instead of obtaining the articles 
from firms listed in the General Schedule 
of Supplies, may not be certified for pay- 

Leasing to private parties—Postmaster 
General may not legally lease vacant 
space in Federal post office buildings to 
private parties, private enterprises, or 
commercial activities...........--...---- 

PUBLIC WORKS, FEDERAL EMER- 
GENCY ADMINISTRATION OF: 

See Personal services; Projects; Traveling 
erpenses, transfers. 

Loans—District of Columbia—construction 
of municipal projects from funds loaned 
under act June 25, 1934—rules governing 
use of funds 

QUARTERS: 

See Rental Allowance. 

RAILROAD RETIREMENT BOARD: 


Appointments are subject to Civil Service 
laws and regulations, the Classification 
Act, as amended, and the applicable pro- 
visions of the Economy Act. Initial ap- 
pointments will not require Presidential 


Authority—under Supreme Court decision 
the Board and its employees have no law- 
ful existence as such and may not perform 


Page 
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139 


169 


174 
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RAILROAD RETIREMENT BOARD— Page | REAL ESTATE—Continued. 
Continued. Titles: 





any function whatsoever and may not be 
paid any salaries, ete. Funds involved 
must remain in the “railroad retirement 
fund” until otherwise directed by the 
Congress. Disposition of items of proper- 
ty and official records should be brought 
to attention of the President so that by 
his order there may be designated an ex- 
isting agency of the Government to take 
possession and hold them until the Con- 





Housing and slum-clearance projects: 
Public Works, Federal Emergency 
Administration of: 

Government should acquire not only 
good title but marketable title to 
parcels of land included within 
slum-clearance project, in which 
connection there would seem for 
consideration the wisdom and ad- 
vantage of having title fixed in 


gress directs what disposition shall be Government by judicial action----- 318 
mR UNIONE 5 .nckc di ekcdsiccsddiisne MS No objection to use of appropriated 
Compensation—rates paid to employees of moneys for securing necessary title 
the Board under act June 27, 1934, are information through services of 
subject to the Classification Act of 1923 as title company which requires Gov- 
amended, and the applicable provisions of ernment to purchase owner’s guar- 
Cheb Mommy Aat. oo. cade lidsadekccaine 174 antee policy of insurance, rather 
Retirement—act June 27, 1934, specifically than at lower cost through service 
subjects members and employees of Board of another title company not 
to retirement system therein established thought to have required informa- 
for railroad employees, and said members tion, if there is filed in General 
and employees are not required to con- Accounting Office an expression by 
tribute to the Civil Service Retirement Attorney General of the United 
and Disability Fund under the terms of States as to actual need for more 
the Civil Retirement Act_.........---.-- 174 costly method................--..- 318 
Retirement fund—all expenditures there- REALLOCATIONS: 
from must have approval of Board, and y 
are subject to audit by General Account- See Classification. 
ng OMRe0...02scsaes-nsceccccsiecsceseseue 174 | REEMPLOYMENT: 
Traveling expenses—with exception that See Retirement. 
there may be reimbursement on actual 
expense basis for subsistence, members of REINSTATEMENTS: 
Board are subject to Standardized Gov- See Retirement. 
ernment Travel Regulations. Em- 
ployees are entitled to traveling expenses RENT: 
under sec. 9 (b) of act June 27, 1934, only Automobiles: 
in accordance with Subsistence Expense Damages—inclusion in contract for rental 
Ackerwes.. 2 ee. 5 174 of motor vehicles of provision for pay- 
ment for damages to such vehicles 
RATIONS: while operated by the Government 
Commutation—Reserve Officers’ Training under such rental agreement is not 
Corps—amount of deduction for attend- IE i ectiiicicancusnientnatbcinn 139 
ance at advanced camps from commuta- No agreement for rental of vehicles during 
tion of rations accruing during summer fiscal years 1934 and 1935 may exceed 
vacation which occurs between first and maximum statutory limitation upon 
second year of R. O. T. C. students is amount which may be expended in 
measured by duration of camp occurring any one year for maintenance, etc., 
during such vacation whether students exclusive of garage rent, pay of opera- 
attend such camp or not and regardless li RES LIT LO 325 
of duration of prior camp actually at- Typewriters—District of Columbia Re- 
Rennes, 5 ctnsasi bans iscw csi necesdsniucsbs 471 cordér of Deeds—appropriation for, is 
REAL ESTATE: available for rent of typewriters for use in 
‘ s recopying land records of District of 
Deeds of trust—principal and interest— Columbia, provided rate of rental on 
appropriation ‘Collecting the Internal annual basis does not exceed second-hand 
Revenue” may not be charged with an value of typewriters rented.........---- — 
amount for making payment of principal 
and interest on certain special-improve- RENTAL ALLOWANCE: 
ment bonds issued on the Rancho Golf Navy officers: 
Club, which premises were conveyed to As Pub. Res. No. 3, Feb. 13, 1935, pro- 
the Commissioner of Internal Revenue hibits percentage reduction in allow- 
under deed of trust as security for pay- ance after April 1, 1935, the maximum 
TE is becchpinntnctéinanendsimiee 131 rental allowance may be paid from 









RENTAL ALLOWANCE—Continued. 


Navy officers—Continued. 
April 1 to June 30, 1935. Thereafter, the 
rate will be subject to Executive Order 
under the Joint Service Pay Act......- 
Not within authority of commandant of 
Naval station to terminate officer’s 
assignment to public quarters prior to 
arrival of his relief without approval of 
department, and such termination is 
not effective to constitute legal termina- 
tion of assignment prior to date officer’s 
relief reported, so as to entitle officer to 












































Without dependents and on duty with 
the Civilian Conservation Corps, and 
assigned public quarters at a C. OC. C. 
camp, are not entitled to rental allow- 
ance notwithstanding there has been an 
administrative finding that the quar- 


























Officers’ Reserve Corps member without 
dependents who is assigned and occupies 
public quarters at permanent station is 
not entitled to rental allowance, the pro- 
visions of Executive order of Aug. 13, 1924, 
precluding determination by his com- 
manding officer that during period of 
occupancy he was not assigned adequate 









































REPAIRS AND IMPROVEMENTS: 


Bridge—where not mentioned in deed to the 
United States, and country road runs over 
bridge and is used by general public, 
appropriations under Veterans’ Adminis- 
tration are not available for purchase of 
material with which to replace bridge 
within exterior boundaries of Veterans’ 
Administration reservation owned by the 
United States. 


















































RESERVE OFFICERS’ TRAINING 
CORPS: 


Rations—commutation—amount of deduc- 
tion for attendance at advanced camps 
from commutation of rations accruing 
during summer vacation which occurs 
between first and second year of R. O. 
T. C. students is measured by duration of 
camp occurring during such vacation 
whether students attend such camp or not 
and regardless of duration of prior camp 
OE cennictenareccenarsans 







































































RETIREMENT: 


Bee Pay. 
Civilian: 
Annuities: 

Civil Service Commission bas no 
authority to reopen or reconsider a 
claim for annuity finally settled by 
the Secretary of the Interior, in the 
absence of mistake of fact or presenta- 
tion of newly discovered material 
 cidchstatgtninsematcensecse 



























































RETIREMENT—Continued. 


Civilian—Continued. 
Annuities—Continued. 
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Reemployment—annuity of employee 
of Panama Canal retired under sec. 5, 
Panama Canal retirement act, 
because of involuntary separation 
from service, must be suspended 
during period of temporary civilian 
employment under the Government 
in the continental United States.._.. 

Under civilretirement act, annuity may 
not begin until termination of active 
duty or pay status, and as leave with 
pay is synonymous with active serv- 
ice, disability retirement may not be 
made retroactively effective from 
beginning of disability if prior to 
month in which leave with pay was 


Deductions: 


Postal Service employees—certification 
by Postmaster General that post- 
master is a “service postmaster” is 
prima facie evidence that compensa- 
tion thereof is subject to retirement 
deductions; but if and when deter- 
mined otherwise by competent 
authority, such deductions will be 
discontinued by the General Ac- 
SOS GOB coccecceseees codes 

Reemployment—person in retirement 
status because of involuntary separa- 
tion from service after 30 or more 
years would, if temporarily reem- 
ployed in civilian capacity, auto- 
matically reacquire status under re- 
tirement law, and retirement deduc- 
tions should be taken from salary 
received during temporary employ- 


Disability—annuity under civil retire- 


ment act may not begin until termina- 
tion of active duty or pay status, and 
as leave with pay is synonymous with 
active service, disability retirement 
may not be made retroactively effective 
from beginning of disability if prior to 
month in which leave with pay was 


Effective date—no right survives to 


estate or personal representative of 
annuitant under civil retirement act to 
question effective date of retirement of 
Nn inienciagunadinaieneeieey 


Panama Canal employees: 


In computing longevity under Panama 
Canal Retirement Act, there may be 
included all prior classified and un- 
classified civil service regardless of 
place of service, including service 
with Federal corporations, provided 
that at date of eligibility for retire- 
ment service is on Isthmus of Panama 
and proper amount of deductions 
from compensation covering such 
prior service has been deposited - .... 
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RETIREMENT—Continued. Page | RETIREMENT—Continued. 


Civilian—Continued. Civilian—Continued. 
Panama Canal employees—Continued. Reemployment—Continued. 
Retirement under Panama Canal Re- Temporary positions—Continued. 


tirement Act is limited to those who, 
at time of retirement, are employees 
of Panama Canal on Isthmus of Pan- 
ama and such right is not saved to 
employees after their transfer to any 
Federal service at another place 


Panama Railroad Company employees: 


In computing longevity under Panama 
Canal Retirement Act, there may be 
included all prior classified and un- 
classified civil service regardless of 
place of service, including service 
with Federal corporations, provided 
that at date of eligibility for retire- 
ment service is on Isthmus of Panama 
and proper amount of deductions 
from compensation covering such 
prior service has been deposited 

Retirement under Panama Canal Re- 
tirement Act is limited to those who, 
at time of retirement, are employees 
of Panama Railroad Co. on Isthmus 
of Panama and such right is not saved 
to employees after their transfer to 
any Federal service at another place... 


Reemployment: 


Annuity of employee of Panama Canal 
retired under sec. 5, Panama Canal 
retirement act, because of involuntary 
separation from service, must be sus- 
pended during period of temporary 
civilian employment under the Gov- 
ernment in the continental United 


Disability retirement annuity being 
received at time of reemployment 
must cease, even though position in 
which reemployed may not be com- 
parable with that from which retired. 
No authority for reemployment of re- 
tired janitor on contract basis to per- 
form substantially same duties he 
performed prior to retirement for age. 
No person who was retired after render- 
ing at least 15 years’ civilian service 
and has attained the age for auto- 
matic retirement prescribed by stat- 
ute may be reemployed, regardless 
of the law under which retired or the 
status of the annuity 
Of retired annuitant by Government- 
owned corporation in any capacity is 
controlled by same conditions and 
restrictions under retirement act as 
are applicable to reemployment in 
classified civil service 

Temporary positions: 

Broad authority in National Housing 
Act of June 27, 1934, for employ- 
ment of personnel ‘without regard 
to the provisions of other law ap- 
plicable to the employment or com- 


pensation of officers and employees 
of the United States’, does not 
authorize disregard of sec. 204 of 
Economy act disqualifying for re- 
appointment employees retired for 


Person in retirement status because 
of involuntary separation from 
service after 30 or more years 
would, if temporarily reemployed 
in civilian capacity, automatically 
reacquire status under retirement 
law, and retirement deductions 
should be taken from salary re- 
ceived during temporary employ- 


Reinstatement: 

Excepted positions—employee subject 
to civil retirement act when dropped 
from service on account of temporary 
shortage of funds, who is reinstated 
five days later, does not lose his retire- 
ment status because of fact that class 
of position to which reinstated had 
previously been exempted from re- 
tirement by Executive order 

No period subsequent to employee’s 
separation from service in 1924 after 
a@ year’s leave may be counted for 
retirement purposes notwithstand- 
ing attempted reinstatement on rolls 
in 1928, he having rendered no service 
since Aug. 18, 1923, and having been 
in receipt of disability compensation 
since Nov. 23, 1923. 

Service—in computing longevity under 
Lighthouse Retirement Act, sec. 6, 
act June 20, 1918, only active service 
may be included, and accordingly 
neither period during which disability 
compensation is paid under Employees’ 
Compensation Act, nor period em- 
ployee is carried on rolls with leave- 
without-pay status, may be counted 
toward retirement. 

Foreign Service: 

Reappointment—officer regains retire- 
ment benefits upon reappointment in 
Foreign Service after period of service 
in State Department immediately pre- 
ceded by period out of service 

Refunds—nothing in Foreign Service 
Retirement Act to require, in order to 
obtain benefits of prior service, that 
officer reappointed refund to Retire- 
ment and Disability Fund any more 
than amount refunded to him, plus 
interest thereon to date of refund 

Military—reem ployment—National Recov- 
ery Administration may utilize services 
of retired Navy officer without appoint- 
ment to another office or position and 
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RETIREMENT— Continued. 


without payment to him of additional 
pay or compensation, and he may be re- 
imbursed traveling expenses as a neces- 
sary expense of administration. Rule not 
applicable to employment of retired offi- 
cers of Army or Navy under regular de- 
partments and establishments of Govern- 
ment in connection with activities pro- 
vided for in regular, as distinguished from 
National Industry Recovery, appropria- 


REWARDS: 


Informers—Immigration and Naturaliza- 
tion Service—advances may not be made 
under Subsistence Expense act of 1926 for 
express purpose of purchasing informa- 
tion as to law violations or paying re- 
wards, but there is no objection to investi- 
gating officers making limited payments 
out of their personal funds and claiming 
reimbursement 


RURAL ELECTRIFICATION ADMINIS- 
TRATION: 
Appointments—administrator and any as- 
sistant or deputy administrator author- 
ized to act as head of the establishment 
in absence of the Administrator or other- 
wise, and any State or regional adminis- 
trators appointed for duty outside the 
District of Columbia, whose salaries may 
equal or exceed $5,000 per annum, are re- 
quired by sec. 3, act Apr. 8, 1935, to be 
appointed by the President by and with 
the advice and consent of the Senate 


ST. ELIZABETHS HOSPITAL: 


Not entitled to reimbursement of cost of 
caring for beneficiaries of Employees’ 


Compensation Commission, including 
members of Civilian Conservation Corps. 
SALES: 
Proceeds: 


Seeds—proceeds from sale of seeds in 
drought stricken areas should be covered 
into the Treasury as miscellaneous re- 
ceipts, without any deduction for ex- 
a icteiektals 

Seized property—claim for refund of 
moneys covered into Treasury pur- 
suant to order of court of competent 
jurisdiction does not contain such ele- 
ments of legal liability or equity as to 
justify reporting it to Congress under 
eer 


SATURDAYS: 
See Sundays and holidays. 
SEAMEN: 


Destitute American—transportation—un- 
der consular certificate between American 
consul and master of vessel, providing 

that master or those claiming under him 


INDEX DIGEST 


Page | SEAMEN—Continued. 





shall be entitled to payment of certain 
amount for transportation of alleged 
American seaman to United States upon 
presentation of indorsement by collector 
of customs at port of destination in United 
States, certifying seaman’s arrival at said 
port, no payment is authorized where 
seaman left ship before reaching United 


SECURITIES AND EXCHANGE COM- 
MISSION: 


Appointment of all officers and employees, 
other than those qualifying as ‘‘experts’’, 
must have Presidential approval.._.-.-- 

Experts—W here statute authorizes employ- 
ment of both “experts’’ and other “offi- 
cers and employees,”’ the term ‘‘experts’’ 
is intended to include only those specially 
qualified by education and experience in 
a particular line to perform a special serv- 
ice essential to accomplishment of legisla- 
tive purpose, and who are not generally 
obtainable under operation of civil-service 
laws and regulations....................- 


355 
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SERVICES BETWEEN DEPARTMENTS 
AND ESTABLISH MENTS: 


See Departments and establishments. 


SET-OFF: 


Bidder’s deposit—amount deposited by un- 
successful bidder in connection with bid 
for lease of grazing lands from United 
States may be set off against indebtedness 
a 

Forgeries—if forger of Government *check 
has valid claim against the United States 
the Government may set off amount of 
indebtedness arising from forgery against 
any sum due on claim, which right of set- 
off may be exercised before resorting to 
NE REE, bicciarumnmiitiinenaes 

Indebtedness—where a person is both 
debtor ard creditor to the Government 
in any form, the accounting officers are 
required by law to consider both the 
debits and credits and to certify only the 
i aaa ai aatitie ima oe 

Rental and benefit payments due under 
sec. 8 (1), Agricu!tural Adjustment Act of 

| May 12, 1933, may be applied toward 
| liquidation of an indebtedness of the bene- 
ficiary to the United States arising under 
a Government cortract..........--..-.-- 

Taxes, income—proceeds of Treasury checks 
representing income-tax refunds may be 
offset against unpaid liability of insolvent 
bank on account of check taxes collected 
prior to bank's receivership-.......... 
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| 

| STATE DEPARTMENT: 
Couriers—Army and Navy officers are ex- 

cluded by sec. 1223, R. S., from employ- 

ment in the Foreign Service__.........-- 
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STATES: 


California—negotiable instruments—nego- 
tiation of checks in favor of payee, as 
unremarried widow of veteran, subse- 
quent to her remarriage—Government 
not governed by provision in State law 
that maker of negotiable instrument ad- 
mits existence of payee and his capacity 
to indorse, and reclamation proceedings 
should be pressed 

Tennessee—notaries public—upon evidence 
that $1 fee provided by Tennessee Code to 
notaries public for taking depositions is 
not considered locally as covering more 
than administration of oath or taking 
acknowledgment and forwarding deposi- 
tion, and that it is customary to pay in 
addition thereto for necessary steno- 
graphic services, charges for latter services 
in taking depositions in accordance with 
local prevailing rates will be allowed in 
Tennessee in addition to $1 fee, irrespec- 
tive of whether stenographic service is ren- 
dered by notary public in person or by 
some other party 


STATUTORY CONSTRUCTION: 


Appropriations—while permissible, as aid 
to proper interpretation of ambiguous pro- 
visions in enactment, to examine and con- 
sider title and preamble thereof and legis- 
lative history, an enactment reasonably 
clear in itself may not be distorted, 
through interpretation, by enlarging or 
restricting its application to conform to 
such extrinsic matters 


STORAGE: 


Charges on vessel taken into custody by 
customs officers for violation of tariff act, 
and incurred before and after transfer of 
vessel to court jurisdiction and seizure by 
the marshal under order of court for pur- 
pose of civil action in rem in admiralty 
court—appropriations applicable 


SUBSISTENCE: 


Advances—Immigration and Naturaliza- 
tion Service— advances may not be made 
under subsistence expense act of 1926 for 
express purpose of purchasing informa- 
tion as to law violations or paying re- 
wards, but there is no objection to investi- 
gating officers making limited payments 
out of their personal funds and claiming 
reimbursement 

Army officer on duty with Organized Re- 
serves ordered to use airplane to and from 
place assigned to temporary duty as in- 
structor at Reserve Officers’ training 
camp for period of approximately fifteen 
days is entitled to per diem of $2 for such 


Commutation—Reserve Officers’ Training 
Corps—amount of deduction for sttend- 
ance at advanced camps from commuta- 
tion of subsistence accruing during sum- 
mer vacation which occurs between first 


Page | SUBSISTENCE—Continued. 


and second year of R. O. T. C. students 
is measured by duration of camp occur- 
ring during such vacation whether 
students attend such camp or not and re- 
gardless of duration of prior camp ac- 
tually attended 

In kind—Navy officer not entitled to, where 
pay and allowances are stopped in ac- 
cordance with sec. 1766, R. 8 

Personal convenience—Treasury Depart- 
ment employee not entitled to per diem 
or additional expenses during delay en 
route while awaiting arrival of baggage 
temporarily misplaced ; 

Stopovers—Lighthouse Service employee— 
no per diem or other travel expenses ac- 
crue during period of stopover for per- 
sonal reasons while otherwise in a travel 
A sbbdussueaetslereduace 

Temporary duty—Army officer not in “air 
travel” status after arrival at encamp- 
ment of Organized Reserves, but it ap- 
pearing that under instructions of War 
Department he was in continuous status 
of travel on duty as instructor at training 
camp, and that per diem permitted by 
regulations was not provided for in 
travel order due to misunderstanding, 
the present decision is authority for pay- 
ment of per diem while officer was on 
temporary duty in question 


SUBSISTENCE ALLOWANCE: 


Navy officers—as Pub. Res. No. 3, Feb. 13, 
1935, prohibits percentage reduction in 
allowance after April 1, 1935, the maxi- 
mum subsistence allowance may be paid 
from April 1 to June 30, 1935. There- 
after, the rate will be subject to Executive 
order under the Joint Service Pay Act---. 


SUBSISTENCE HOMESTEADS: 


Loans for—authority for, in National In- 

880 dustrial Recovery Act of June 16, 1933, 

expires by statutory limitations June 16, 

1935, and there is no provision in the 

Emergency Relief Appropriation Act for 

1935 which may be construed as author- 

izing any loans for subsistence homesteads 

after June 16, 1935, from the funds so ap- 
prupriated 


SUITS: 


Defense—as Attorney General is required to 
defend suits for damages resulting from 
dipping tick-infested cattle in Texas and 
Oklahoma in 1918 and 1922, expense of 
making copies of depositions for use in 
such suits may not be charged to appro- 
priation “ Eradicating cattle ticks, 1935”, 
under Department of Agriculture 

536 Materialmen—where contractor defaults 
and the Government completes contract 
at total cost less than contract price, and 
suit is pending against contract surety on 
behalf of persons who furnished labor 
and/or material, payment into court by 
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SUITS—Continued. 
disbursing officer of balance believed due 
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Holidays—Continued. 


from the Government for distribution to 
claimants, if and when judgment rendered 
in their favor, is not authorized 


SUNDAYS AND HOLIDAYS: 


Holidays: 
Compensation: 
Per diem employees: 

Farm hands or those engaged in agri- 
cultural pursuits under the Agri- 
culture Department are not prop- 
erly classed as per diem employees 
within the holiday statutes, even 
though their compensation may be 
teasured by the day 

Include, within the meaning of the 
holiday statutes, only those whose 
compensation is authorized or re- 
quired by law, or regulation issued 
pursuant to law, to be measured by 
the day—not those whose compen- 
sation is authorized or required to 
be measured other than by the day 
but who are paid on a daily basis for 
administrative convenience or any 
RID sons cccnciagreepactinne 

Foreign—gratuities paid to employees in 
foreign countries upon stated holidays 
in accordance with customs of such 
countries when amount thereof is fixed 
without direct relation to amount of 
salary or compensation are not subject 
to percentage reduction under Economy 


Gratuity pay—Government Printing 
Office per annum employees are not en- 
titled to gratuity pay for legal holidays 
occurring during a period of leave with- 
out pay on which no work is performed. 

Leave without pay: 

Engineer Department, Army—per 
annum employees are not entitled to 
pay for legal holidays occurring within 
period of leave without pay_......-- 

Government Printing Office per annum 
employees are not entitled to gratuity 
pay for legal holidays occurring during 
& period of leave without pay on which 
no work is performed 

Memorial Day—per diem employees not 
entitled to compensation for Memorial 
Day unless employed on a permsnent 
basis, as distinguished from employ- 
ment from day to day for indefinitely 


Saturdays—act Mar. 3, 1931—employee 
whose compensation is authorized by 
law to be paid on a per diem basis, en- 
gaged full time for an indefinite period, 
is entitled to a day’s compensation for 
four hours’ work on Saturday, which 
statutory right may not be defeated by 
provision in appointment that com- 
pensation will be payable only “when 
actually employed”’ 


Statutory: 
Per diem employees: 
Having temporary status in Agricul- 
ture Department and appointed on 
a when actually employed basis, 
are entitled only to regular compen- 
sation for work on a statutory 


In Agriculture Department on per- 
manent basis, whose measure of com- 
pensation is authorized by law to 
be a per diem rate when actually 
employed, are entitled to gratuity 
compensation for statutory holi- 
days on which no work is performed 
and to double compensation when 
working on such holidays 


Sundays: 


Compensation: 
Per diem employees: 
Having temporary status in Agricul- 
ture Department and appointed on 
a when actually employed basis, 
are entitled only to regular com- 
pensation for work on Sundays... 
In Agriculture Department on per- 
manent basis, whose measure of 
compensation is authorized by law 
to be a per diem rate when actually 
employed, are entitled only to regu- 
lar compensation when working on 
Sundays 


TAXES: 
Federal: 


Checks—taxes imposed by sec. 751, Rev- 
enue Act of 1932, and collected by banks 
as fiduciary agents of United States, do 
not become part of general assets of 


Gasoline—National Guard—it appearing 
gasoline was not sold directly to Nation- 
al Guard unit, nor will it be paid for 
from State allotment, but was sold to 
Regular Army employee and used in 
Regular Army truck in connection with 
inspection of ordnance equipment held 
by the National Guard, under a ruling 
of the Secretary of the Treasury dated 
Sept. 14, 1932, said sale was not exempt 
from Federal taxation, although duty 
involved made the cost chargeable 
against the Federal approriation for the 
National Guard 

Incomes—refund due estate of deceased 
Indian may not be paid to Superintend- 
ent of the Five Civilized Tribes, to be 
held by him or in bank until heirs of 
the deceased have been determined.... 


Hawaii—when Federal funds allotted to the 


Territory of Hawaii are earned by an em- 
ployee of the Territory, the funds become 
private moneys of the particular citizen 
and subject to the territorial tax as such, 
and the fact that the United States origi- 
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TAXES—Continued. 


nally furnished the funds involves no tax 
on the United States. ................... 
Processing: 

Bidders were put on notice of processing 
tax on cotton from and after July 14, 
1933, and under contract providing that 
only those taxes imposed after date set 
for opening of bids would be charged to 
the Government, there is no authority 
for payment in addition to bid price as 
reimbursement for processing tax, 
where bids were opened after July 14, 
1933, even though bids were submitted 
prior thereto and tax was made effective 


Fact that processing tax, paid by first 
processor of raw cotton used in tire fab- 
ric, was passed on to dealer in automo- 
bile tires who furnished same under con- 
tract to Government, does not entitle 
contractor to payment in addition to 
contract price of amount representing 


Not payable by the Government where 

not mentioned in specifications or bid-. 
State: 

Gasoline—District of Columbia—evi- 
dence necessary to authorize refund of 
taxes on gasoline erroneously paid--..-- 

Sales: 

Federal cooperative funds made availa- 
ble to various States may not be used 
to reimburse vendors with amounts 
due from them to their respective 
States as taxes on supplies sold to 
agricultural extension or experiment 
Stations and not included and paid as 
part of the purchase price..........-- 

Tax paid by vendor prior to sale of 
supplies to agricultural or mechanical 
colleges, where included in the price, 
becomes part of said price and is 
chargeable to funds made available 
from the Federal Treasury to the 
State, Territory, or subdivision 
thereof, in furtherance of agricultural 
extension and experiment stations-_.. 

Virgin Islands—Rum manufacturer’s li- 
cense—as the Virgin Islands Co. is an 
instrumentality of the United States 

Government, appropriated funds are not 

available for payment of a license tax 

and premium on bond imposed against 
said Federal corporation by the local 
government of the Virgin Islands which 
is under the jurisdiction of, and derivative 
to, the United States. ................-... 


TELEGRAMS; 


Originals—claims for telegraph services, 
not of a confidential nature, when pre- 
sented to the Government for payment, 
must be supported by the original of the 
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Equipment— Maintenance—under contract 
for removal of equipment and reinstall- 
ment in another building, a provision 
calling for maintenance of equipment free 
of charge indefinitely does not require 
contractor to maintain equipment per- 
petually—basis for determining intention 


Pay stations—Post Offices—receipts de- 
rived from installation of pay telephones 
in buildings under control of Post Office 
Department are in no way connected 
with activities of the postal service nor 
with sale of public property of the depart- 
ment and should be considered as pay- 
ments for a privilege and be covered into 
the Treasury as miscellaneous receipts. 


TELETYPE NEWS TICKER SERVICE: 
See Newspapers. 


TIME: 


Contract deliveries—appropriate adminis- 
trative action should be taken to prevent 
execution of contracts which provide for 
purchase of material to be furnished at 
such times and in such quantities as may 
be required during the fiscal year to the 
extent of a stated approximate amount.. 

Limit for acceptance of bid—time specified 
not sufficient to permit final determina- 
tion of claim of mistake before expiration 
thereof, and bidder refuses to extend time 
limit pending such determination—pro- 
cedure to be followed...................-. 


TORTS: 


United States not liable for torts of its offi- 
cers or agents, in absence of specific legis- 
lation providing therefor.............. 


TRANSFERS: 
See Classification; Traveling erpenses. 


TRANSPORTATION; 


Baggage—enlisted men, deceased— baggage 
in excess of that carried free by carriers 
may not be shipped with body of former 
enlisted man of Navy or Marine Corps, 
discharged in Naval hospital and con- 
tinued therein to date of death.......... 

Dependents: 

Appropriations, availability of, is for de- 
cision by the Comptroller General, 
without direction from any other officer. 

Navy officer—where War Department 
orders assigning a Navy medical officer 
attached to the War Department for 
duty with the Civilian Conservation 
Corps described such duty as tempo- 
rary and a flat per diem of $5 was auth- 
orized and paid while on such duty, the 
transportation at public expense of the 
officer’s wife to such station is not 
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TRANSPORTATION—Continued. 
Fares: 
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Household effects—Continued. 


Coaches—where transportation request 
calls for lowest rate available for coach 
service, payment from appropriated 
funds on basis of through fare in excess 
of combination of fares, over inter- 
mediate point, affording the service re- 
quired, is unauthorized 

Round-trip tickets—where traveler re- 
quests a ticket at lowest fare permitting 
stop-over at certain designated points 
and the carrier issues a ticket vie a route 
over which a higher fare applies, there 
is such misrouting as to justify limiting 
the charge against appropriated moneys 
to an amount not in excess of the lower 
fare over an available route which 
would serve the traveler’s purposes... 

Household effects: 

Army officer: 

Constructive credit for packing and 
erating under par. 18, Army Regu- 
lations 30-960, June 12, 1931, may be 
made in connection with motor van 
shipment only for purpose of ascertain- 
ing most economical] method of trans- 


Entitled to have authorized change of 
station allowance shipped from places 
other than old to new station, by 
motor van and freight, at cost not 
exceeding that of like weight by 
ordinary freight from old to new sta- 


Where promoted during August 1933 
officer not entitled to increased change 
of station weight allowance pre- 
scribed for higher rank, in view of 
sec. 201 of Economy act 

Excess cost—Army officer—method for 
determining amount of excess cost for 
transporting effects on permanent 
change of station, in two shipments, total 
weight within allowance, one by motor- 
van loaded to capacity and containing 
all goods contractor had agreed to trans- 
port and one at a later date by freight - - 

Foreign Service officer—no authority for 
contracting with agency other than 
carrier upon basis of estimated cost of 
shipment. In absence of verification of 
amounts paid agents, other than the 
freight charge, reimbursement in excess 
of such charge is not authorized 

Navy officer—successive changes of duty 
stations—par. 5 (c) of Art. 1870, Bureau 
of Supplies and Accounts Manual, 
which authorizes shipment of house- 
hold effects from a “former station” 
within certain limitations on successive 
change of station orders does not apply 

so as to authorize shipment from a 

former station other than the last sta- 


Treasury Department employees sepa- 
rated from disbursing office abolished 
by Executive Order No. 6166, and re- 
appointed in Division of Disbursement, 
under authority of sec. 19 of order, not 
for duty at place where stationed when 
separated, are not entitled to transpor- 
tation of household effects at public 
expense to first duty station under suc- 


Two shipments—Army officer—method 
of determining amount of excess cost 
for transporting effects on permanent 
change of station, in two shipments, 
total weight within allowance, one by 
motor-van loaded to capacity and con- 
taining all goods contractor had agreed 
to transport, and one at a later date by 


Land-grant deductions: 


Civilian Conservation Corps: 

Duties rendered by officers and enlisted 
men of the Army in connection with 
Civilian Conservation Corps camps 
are military duties, and any rail trans- 
portation of such officers and men 
incident to such duty is subject to 
land-grant deductions, but where 
such transportation costs are paid 
from other than appropriations for 
the War Department, Navy Depari- 
ment, and Marine Corps the Joint 
Military Passenger Equalization 
Agreements are not applicable 


Transportation of Army officers and 
enlisted men in connection with 
detail to C. C. C. camps constitutes 
transportation of troops of United 
States within land-grant laws 

Equalization agreements—where  car- 
riers’ agreements do not limit accept- 
able “lowest net rates” to those estab- 
lished via land-grant-aided routes over 
which there are agreed, authorized, or 
published bases of divisions for rates on 
commercial] traffic, the lack of such divi- 
sions over a given aided route does not 
preclude its consideration in comput- 
ing the net charge to be allowed for 
services over the “equalizing” route, 
and the rate over the given route will 
be divided on a mileage prorate basis 
and the proportions thus determined 
subjected to the applicable deductions 
for land grant 

Mail transportation—carrier 
abandonment of land-grant line and 
substitution for its own purposes of 
service via lieu line may not deprive 
the Government of the benefit of the 
reduced charges which would be appli- 
cable but for abandonment of the land- 
grant line, notwithstanding substituted 
line was of greater mileage 
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Page TRANSPORTATION—Continued. Page 
Land-grant deductions.—Continued. | Live stock—feeding and watering en 
Military prisoners—where carrier’s bills, route—itemized statement covering inci- 
stated on basis of commercial! rates, are dental charges claimed by carriers in con- 
paid on basis of net land-grant rates, | nection with shipments of live stock is 
protest directed to question of status of not sufficient in itself to justify approval 
travelers as “troops of the United | of payment thereof from accountable 
States” is without effect as rebutting | moneys. Where in-transit services are 
presumption of acquiescence in correct- performed by other than carriers, claims 
ness of payments otherwise, and where by the latter for charges thereby accruing 
after lapse of time greater than period | must be supported by paid receipts. 223 
prescribed by statute of limitations for | Mails: 
filing suit in Court of Claims, carrier | Air: 
seéks further allowance based not on Rates payable under extended tem- 
status of travelers but on contention porary contracts and act June 12, 
that amount deducted for land grant | WB ccccasciscucscdsicicewen.. 360 
was excessive, settlements will not be Treaties or conventions—any construc- 
Ee diddesaatscriwcktcucdseccese §6900 tion or interpretation the Postmaster 
Rates—divisions: General may make of a treaty provi- 
Where carriers apply different and con- | sion must bear approval of the Presi- 
flicting bases for division of com- | GR Bh chccact eke dichivattvodves 628 
mercial rates over a given land- Land-grant deductions—carrier through 
grant-aided route, the interests of the abandonment of land-grant line and 
United States demand that, as be- | substitution for its own purposes. of 
tween such bases, that basis should service via lieu line may not deprive the 
be applied which will result in the Government of the benefit of the re- 
lowest net charges. Statement of | duced charges which would be appli- 
basis to be applied in connection with cable but for abandonment of the land- 
through rates published pursuant to grant line, notwithstanding substi- 
findings and orders of the Interstate | tuted line was of greater mileage. 901 
Commerce Commission in Docket | Ocean carriage: 
BENG Sey BE Be oo cen sadedecsccouce 863 | Merchant Marine Act of 1928 requires 
Where carriers have requested Inter- that Postmaster Gerteral shall de- 
state Commerce Commission to de- | termine number of nautical miles by 
termine and prescribe with retro- shortest practicable route between 
effective application basis of division ports covered by ocean mail contract, 
of rates, and pending such determina- | and this determination may not be 
tion the carriers are applying different delegated to subordinate officer 
and conflicting temporary bases of | Such determination must be certified 
divisions, interim settlements of to General Accounting Office for use 
claims will be based on application of in settlement of claims and aceounts.- 5 
that one of the conflicting division Where two routes of unequal length are 
bases resulting in lowest net charge, | available between two ports, and 
there being required a sufficient de- | Postmaster General certifies use of 
duction for land grant to insure longer route is necessary for naviga- 
against excess payments on basis of tion purposes because of weather con- 
such divisions as the ( ummission | ditions, such certification constitutes 
may thereafter prescribe for retro- longer route the “shortest practicable 
effective application. ..............-- 775 | Geute wic.25 dist dteciadeeesdsdes 5 
Restrictions and conditions of land-grant Where vessel used for carrying United 
acts concerning freight rates to be | States mail totally fails throughout 
charged the Government by land- | the period of its service on the route 
grant railroads, extend not only to the | to make good its covenants with the 
original land-aided company, but to Government, demand should be 
any other company carrying Govern- | made on the contractor for return of 
ment freight over such railroad ___..... 861 | the full amount paid under the con- 
Hight to use of land-aided railroad by the | CNB lad scat asi sticcincwesoue 814 
Government as a post route and mili- | Mounts, private: 
tary road is a right annexed to and forms Army officer—where mount located at 
a part of the grant, in the nature of a | remount depot to which shipped on 
covenant running with the land—the | officer’s change of station to dismounted 
roadway—and that right cannot be service, further transportation of mount 
waived or separated from the railroad from remount depot to new station is 
without the consent of Congress by not authorized when officer’s duty at 
‘appropriate legislation. iaeeeene |6OOR I new station is later changed from dis 
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TRANSPORTATION—Continued. 
Rates—Continued. 


mounted to mounted service, no change 

of station being involved 

Attendant: 

Fare of, where excess mounts are 
shipped, is to be apportioned between 
authorized mounts and excess 
mounts, and fact that attendant, an 
enlisted man, is by orders trans- 
ferred to another organization upon 
completion of duty as attendant does 
not operate to relieve officer of respon- 
sibility for that part of attendant’s 
transportation charge apportioned to 


Where on change of station officer’s pri- 
vate mounts, one authorized and one 
excess, accompanied by attendant, 
are transported pursuant to Govern- 
ment bill of lading, officer is charge- 
able with one-half of total transpor- 
tation cost, including that of attend- 
ant, and fact that attendant may have 
been under orders for transfer as en- 
listed man has no bearing on charges 
required to be borne by officer 


Prisoners: 


Where carrier's bills, stated on basis of 
commercial rates, are paid on basis of 
net land-grant rates, protest directed to 
question of status of travelers as ‘troops 
of the United States” is without effect 
as rebutting presumption of acquies- 
cence in correctness of payments other- 
wise, and where after lapse of time 
greater than period prescribed by stat- 
ute of limitations for filing suit in Court 
of Claims, carrier seeks further allow- 
ance based not on status of travelers 
but on contention that amount de- 
ducted for land grant was excessive, 
settlements will not be reopened 

Where Marine Corps stragglers or de- 
serters were transported as stowaways 
on Canadian steamship from Honolulu, 
T. H., to Vancouver, B. C., from where 
they were delivered by Canadian im- 
migration authorities under guard to 
Marine Corps authorities at Seattle, 
Wash., neither request of Marine Corps 
to direct men to proceed to Bremerton, 
Wash., at own expense, nor fact that 
men were deserters from Marine Corps 
imposed any obligation on the United 
States with respect to transpor- 
tation from Honoluiu to Vancouver; 
but steamship company may be reim- 
bursed expenses incurred in delivering 
men under guard from Vancouver to 


Rates: 


Ambiguities — where carrier publishes 
lower rate under commodity deserip- 
tion which has generally understood and 
commercially accepted meaning, but it 


is apparent that application of rate is 
not limited strictly to articles included 
within that description and is to be 
given a liberal interpretation, it must 
be clear to justify charge against appro- 
priated moneys at higher rate that 
article shipped is without scope of 
BT GIR a eccccdeoctsacnn 


Divisions: 


Land-grant deductions: 

Where carriers apply different and 
conflicting bases for division of com- 
mercial rates over a given land- 
grant-aided route, the interests of 
the United States demand that, as 
between such bases, that basis 
should be applied which will result 
in the lowest net charges. State- 
ment of basis to be applied in con- 
nection with through rates pub- 
lished pursuant to findings and 
orders of the Interstate Commerce 
Commission in Docket No. 17000, 


Where carriers have requested Inter- 
state Commerce Commission to de- 
termine and prescribe with retro- 
effective application basis of divi- 
sion of rates, and pending such de- 
termination the carriers are apply- 
ing different and conflicting tem- 
porary bases of divisions interim 
settlements of claims will be based 
on application of that one of the 
conflicting division bases resulting 
in lowest net charge, there being re- 
quired a sufficient deduction for 
land-grant to insure against excess 
payments on basis of such divisions 
as the Commission may thereafter 
prescribe for retro-effective appli- 


Emigrant movables: 


Where shipment, if increased in weight 
in same proportion to total weight 
equivalent to minimum carload 
weight prescribed for emigrant mov- 
ables rating, would not be entitled to 
such rating, the charge under that 
rating is not applicable as the meas- 
ure of the maximum charge for the 
shipment in the absence of tariff 
provision to that effect, the terms 
and conditions of the applicable tar- 
iffs being controlling unless and un- 
til declared ineffective by the Inter- 
state Commerce Commission or the 
CR Bisocnccecccadsncscssosaccceese 

Where shipment is composed of article- 
which, if increased in weight in same 
proportion to total weight equivalep! 
to minimum carload weight pre- 
scribed for emigrant movables rating, 
would be entitled to that rating, 
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Emigrant movables—Continued, 
provisions of sec. 1 of consolidated 
freight classification rule 15 require 
that carload charge for emigrant 
movables shall be maximum charge 


I vndnnnonkanttindunmebcs 100,711 


“Knocked down’’—where tariff does not 
specify manner in which article shall be 
taken apart for shipment in order to 
conform to definition of “knocked 
down’, any manner of taking apart 
resulting in material saving of space is 
sufficient to secure application of such 

Lowest first class: 

Staterooms: 

Fact that a large number of civilian 
officers or employees may be travel- 
ing to common destination by same 
transportation facility does not 
admit of any exception to restric- 
tions in sec. 10, act Mar. 3, 1933, 
limiting allowance for transporta- 
tion to lowest first class rate by 
I i wwavccdweshsveccacenss 

Limitation in sec. 10, act Mar. 3, 1933, 
that allowances for travel under 
law authorizing reimbursement on 
actual expense basis shall not exceed 
lowest first-class rate by transporta- 
tion facility used, is all-inclusive 
and permits no exceptions for any 
cause and is applicable even though 
lowest first-class accommodations 
are not available at time trans- 
portation applied for. 

Tables, post office distributing—where 
tariff does not specify manner in which 
article shall be taken apart for ship- 
ment in order to conform to definition 
of “knocked down”, any manner of 
taking apart resulting in material sav- 
ing of space is sufficient to secure appli- 
cation of such rating. _............- 

Requests: 

Fares, combination—where request calls 
for lowest rate available for coach serv- 
ice, payment from appropriated funds 
on basis of through fare in excess of 
combination of fares, over intermediate 
point, affording the service required, is 
unauthorized 

Lost—cost of transportation furnished to 
persons not entitled thereto will be 
charged to employee through whose 
negligence transportation request book 
containing unused requests was lost-.- 


Routes: 


Land-grant deductions—where carriers’ 
agreements do not limit acceptable 
“lowest net rates’’ to those established 
via land-grant aided routes over which 
there are agreed, authorized, or pub- 





lished bases of divisions for rates on 
commercial traffic, the lack of such 
divisions over a given aided route does 
not preclude its consideration in com- 
puting the net charge to be allowed for 
services over the “equalizing” route, 
and the rate over the given route will 
be divided on a mileage prorate basis 
and the proportions thus determined 
subjected to the applicable deductions 
EEE EEE EE 
Misrouting—where traveler requests a 
ticket at lowest fare permitting stop- 
over at certain designated points and 
the carrier issues a ticket via a route 
over which a higher fare applies, there 
is such misrouting as to justify limiting 
the charge against appropriated moneys 
to an amount not in excess of the lower 
fare over an available route which 
would serve the traveler’s purposes... 


Seaman—under consular certificate be- 


tween American consul and master of ° 


vessel, providing that master or those 
claiming under him shall be entitled to 
payment of certain amount for transpor- 
tation of alleged American seaman to 
United States upon presentation of in- 
dorsement by collector of customs at port 
of destination in United States, certify- 
ing seaman’s arrival at said port, no pay- 
ment is authorized where seaman left 
ship before reaching United States. 


Stowaways—where Marine Corps strag- 


glers or deserters were transported as 
stowaways on Canadian steamship from 
Honolulu, T. H., to Vancouver, B. C., 
from where they were delivered by Cana- 
dian immigration authorities under guard 
to Marine Corps authorities at Seattle, 
Wash., neither request of Marine Corps 
to direct men to proceed to Bremerton, 
Wash., at own expense, nor fact that 
men were deserters from Marine Corps 
imposed any obligation on the United 
States with respect to transportation from 
Honolulu to Vancouver; but steamship 
company may be reimbursed expenses 
incurred in delivering men under guard 
from Vancouver to Seattle. 


Tickets, unused—where accounting period 


occurs while traveler is in possession of 
unused tickets, or portions thereof, se- 
cured on transportation requests, there 
should be withheld in expense account of 
traveler sufficient amount to cover cost of 
same, payment of such amount to be made 
when proper accounting has been ren- 
dered. Unused tickets should be for- 
warded to central office of department or 
establishment concerned when need there- 
for has ceased 
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TRAVELING EXPENSES: 
Air travel: 


‘ 


Agriculture Department employee—de- 
lay at headquarters necessitating need 
for faster travel would not authorize 
use of airplane. There must be some 
emergency or exigency of the service 
which could not be anticipated or post- 
poned to authorize travel by air. 

Army officer ordered to use airplane to 
and from place assigned to temporary 
duty as instructor at Reserve Officers’ 
training camp for period of approxi- 
mately fifteen days is entitled to per 
diem of $2 for such period 

Automobile hire by officer of the Govern- 

ment to his subordinate for official travel, 

or vice versa, is objectionable. Reim- 
bursement unauthorized 


Fares: 


Car: 
Passes: 

May be purchased under appropria- 
tions available therefor 

Purchase of, considered primarily 
matter of personal expense for per- 
sonal use, and fact that pass may 
have been used for official purposes 
does not authorize reimbursement 
by the Government for its cost... 


Extra—railroads—where employee or- 
dered to travel on official business and 
due to sickness in his family requests 


cancellation of order, and is later ordered 

to proceed by extra-fare train, the delay 

in performing the travel is for personal 
reasons and reimbursement for the ex- 
tra cost is not authorized 

Steamship staterooms: 

Fact that a large number of civilian 
officers or employees may be travel- 
ing to common destination by same 
transportation facility does not admit 
of any exception to restrictions in sec. 
10, act Mar. 3, 1933, limiting allowance 
for transportation to lowest first-class 
rate by facility used 

Limitation in sec. 10, act Mar. 3, 1933, 
that allowances for travel under law 
authorizing reimbursement on actual 
expense basis shall not exceed Jowest 
first-class rate by transportation fa- 
cility used, is ati-inclusive and permits 
no exceptions for any cause and is 
applicable even though lowest first- 
class accommodations are not avail- 
able at time transportation applied 
Ticbiuidhawsihastinelnceotedseace ee 

First duty station: 

Treasury Department employees sepa- 
rated from disbursing office abolished 
by Executive order No. 6166, and reap- 
pointed in Division of Disbursement, 
under authority of sec. 19 of order, not 
for duty at place where stationed when 
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TRAVELING EXPENSES—Continued. 
First duty station—Continued. 


separated, must place themselves at 
first duty station under successor 
agency at own expense. 

War Department—Engineer Depart- 
ment employees—where involuntarily 
furloughed from regular positions and 
given temporary appointments at high- 
er salaries elsewhere payable from al- 
lotment of Public Works funds, the em- 
ployees must place themselves at their 
duty station under the new appoint- 
ments at their own expense_........-- 


International Housing Congress—funds al- 


lotted for the administrative expenses of 
the Resettlement Administration may 
not lawfully be used to pay expenses of 
representatives in attending the meetings 
of the International Housing Congress in 
Prague . 


National Recovery Administration—re- 


tired Navy officer whose services are 
utilized by the administration without 
payment of additional pay or compensa- 
tion may be reimbursed traveling expen- 
ses as necessary expense of administra- 
tion. Rule not applicable to employ- 
ment of retired officers of Army or Navy 
under regular departments and establish- 
ments of Government in connection with 
activities provided for in regular, as dis- 
tinguished from National Industrial Re- 
covery, appropriations 


Orders: 


General: 

Customs Service—blanket or general 
authority orders permitting employ- 
ees to travel at will, unlimited as to 
time or assignment to particular 
duties, are not in compliance with par. 
6, standardized Government travel 
regulations. General travel authori- 
zations stating no time limit may not 
be recognized as extending beyond 
fiscal year in which issued 

National Park Service employee—gen- 
eral travel orders may be issued to 
supervisory officers regularly opera- 
ting from field headquarters over pre- 
scribed areas. While traveling be- 
yond territory ordinarily supervised 
from headquarters, prior travel au- 
thorization should be obtained 

Navy nurse—where detached from duty 
and directed to proceed home for dis- 
charge at expiration of accumulated 
leave, and subsequent orders direct her 
to wait further orders at home instead of 
being discharged, and further orders 
direct her to proceed to another station 
for duty, she is entitled only to trans- 
portation and traveling expenses for 
direct travel from the old to the new 
station... 
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TRAVELING EXPENSES—Gontinued. 
Orders—Continued. 


Transfers between duty stations—if, for 
administrative reasons, head of depart- 
ment or establishment prefers to sign 
consokdated order scheduling numerous 
transfers or other personnel changes, in- 
stead of signing individual order in each 
ease, such order will be regarded as 
meeting statutory requirements, pro- 
vided authorization and information 
required by statute be clearly shown on 
consolidated order and photostat copy 
be filed in General Accounting Office 
either currently as issued or with 
voucher on which reimbursement is 
EE ths contanaamniehecslracunthuaowdaires 


Personal convenience: 


Agriculture Department employee— 
where ordered to travel on official busi- 
ness and due to sickness in his family re- 
quests cancellation of order, and is later 
ordered to proceed by extra-fare train, 
the delay in performing the travel is for 
personal reasons and reimbursement for 
the extra cost is not authorized._....... 

Commerce Department— Lighthouse 
Service employee—no per diem or other 
travel expenses accrue during period of 
stop-over for personal reasons while 
otherwise in a travel status_.........-. 

Justice Department prison guard, granted 
transfer from one Federal prison to an- 
other for own convenience, is not en- 
titled to reimbursement of traveling 
expenses incurred................--.... 

Treasury Department employee not en- 
titled to reimbursement of additional 
expenses incurred during delay en route 
while awaiting arrival of baggage tem- 
porarily misplaced........-. eter amanmeos 


Railroad Retirement Board—with excep- 


tion that there may be reimbursement on 
actual expense basis for subsistence, mem- 
bers of Board are subject to Standardized 
Government Travel Regulations. Em- 
ployees are entitled to traveling expenses 
under sec. 9 (b) of act June 27, 1934, only 
in accordance with Subsistence Expense 
i titncntctinsaditiatetinteme dire 


Temporary duty—Interior Department 


employee—where facts show good faith of 
temporary detail or assignment to place 
to which employee’s regular station is 
thereafter changed, and that at time order 
for travel was issued there was no purpose 
to effect transfer or change in regular duty 
station, reimbursement of otherwise prop- 
er expenses incident to such travel is 
authorized; but where facts show real pur- 
pose of travel was to effect change of regu- 
lar station, and transfer was not “‘author- 
ized by the head of the department” inan 
“order directing such transfer” pursuant 
to sec. 2, act Mar. 3, 1933, reimbursement 
of traveling expenses is not authorized - -. 
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Tips—porters—Foreign Service oflicers— 


where paid a per diem allowance, reim- 
bursement for tips is not authorized, not- 
withstanding they may be regarded as a 
fixed tariff for handling baggage ----._--..- 


Transfers: 


Agriculture Department—personnel are 
not subject to provisions of decision in 
ee See ee 

Interior Department employee—where 
facts show good faith of temporary <de- 
tail or assignment to place to which em- 
ployee’s regular station is thereafter 
changed, and that at time order for 
travel was issued there was no purpose 
to effect transfer or change in regular 
duty station, reimbursement of other- 
wise proper expenses incident to such 
travel is authorized; but where facts 
show real purpose of travel was to effect 
change of regular station, and transfer 
was not “authorized by the head of the 
department” in an ‘‘order directing 
such transfer’ pursuant to sec. 2, act 
Mar. 3, 1933, reimbursement of travel- 
ing expenses is not authorized _....-..- 

Justice Department prison guard, grant- 
ed transfer from one Federal prison to 
another for own convenience, is not en- 
titled to reimbursement of traveling 
expenses incurred.........--.---------- 

Navy nurse—where detached from duty 
and directed to proceed home for dis- 
charge at exp.ration of accumulated 
leave, and subsequent orders direct her 
to wait further orders at home instead 
of being discharged, and further orders 
direct her to proceed to another station 
for duty, she is entitled only to transpor- 
tation and traveling expenses for direct 
travel from the old to the new station-- 

Public Works, Federal Emergency Ad- 
ministration of—if, for administrative 
reasons, head of establishment prefers 
to sign consolidated order scheduling 
numerous transfers or other personnel 
changes, instead of signing individual 
order in each case, such order will be 
regarded as meeting statutory require- 
ments, provided authorization and in- 
formation required by statute be clearly 
shown on consolidated order and photo- 
stat copy be filed in General Account- 
ing Office either currently as issued or 
with voucher on which reimbursement 


Vessels, foreign: 


Agriculture Department employee: 
Administrative delay in deciding to 
send employee to make first-hand 
study of tobacco conditions in cer- 
tain producing areas abroad is not 
sufficient to warrant use of vessel of 
foreign registry from New York to 
Athens, Greece, when vessel of Amer- 
ican registry was available four days 
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TRAVELING EXPENSES—Continued. 
“Vessels, foreign—Continued. 


VEHICLES—Contimet. 
Engines—Continued. 


Agriculture Department em ployee— 
Continued. 

Statute does not provide for use of ves- 
sel of foreign registry for reasons of 
economy in expense or time. State- 
ment that urgent objective of assign- 
ment was securing early information 
in regard to wheat crop prospects in 
Australia for 1930 crop season does not 
establish necessity for use of foreign 
vessel, especially since vessel of Amer- 
ican registry was available 

Foreign Service officer—newly appointed 

Minister to Rumania must use Ameri- 

can vessel where available, notwith- 

standing it may be necessary to shorten 

required 30-day period of instruction. - 
Witness—Government employee—as New 
York State has authorized use of State 
courts for enforcement of N. R. A. codes, 
thus giving State and Federal courts con- 
current jurisdiction, when a Government 
employee regularly engaged in code en- 
forcement is authorized and directed to 
appear and testify at a code violation trial 
in New York State, the appropriation for 
the work upon which he is regularly en- 
gaged would be available for his traveling 


TYPEWRITERS: 


Rent—District of Columbia Recorder of 
Deeds—appropriation for, is available for 
rent of typewriters for use in recopying 
land records of District of Columbia, pro- 
vided rate of rental on annual basis does 
not exceed second-hand value of type- 


Appropriation for purchase, maintenance 
and repair of motor vehicles would be 
available for purchase of reconditioned 
engines administratively determined to 
be needed to replace similar engines. -_- 


Passenger-carrying: 


Act Mar. 15, 1984—maximum limitation 
of $750 on cost is exclusive of transporta- 
tion costs, but inclusive of trade-in 
ee ey ee 

Act June 16, 1934, prohibits purchase 
under appropriations not specifically 
providing therefor, and question 
whether vehicle is ‘ passenger-carry- 
ing” must be determined from charac- 
ter of vehicle as shown by construction 
and design, and not from intended use... 

Rent—damages—inclusion in contract for 
rental of motor vehicles of provision 
for payment for damages to such vehi- 
cles while operated by the Government 
under such renta] agreement is not 
St dhveneiataanuaceebiasedee 


| VESSELS: 
Collisions—damages—w here there is a colli- 


sion between a War Department dredge 
and a Shipping Board Merchant Fleet 
Corporation vessel, for which the latter 
vessel is responsible, the appropriation 
“ United States Shipping Board Shipping 
Fund” is available for payment of the 
resultant damages to the dredge 


Foreign: 


Traveling expenses: 
Agriculture Department employee: 
Administrative delay in deciding to 
send employee to make first-hand 
study of tobacco conditions in cer- 


VACANCIES: 

See Economy act, amended. 
VEHICLES: 

Automobiles: 


tain producing areas abroad is not 
sufficient to warrant use of vessel of 
foreign registry from New York to 
Athens, Greece, when vessel of 
American registry was available 


Hire by Government officer to his sub- 
ordinate for official travel, or vice versa, 
is objectionable. Mileage not payable. 

Rent—No agreement for rental of vehicles 
during fiscal years 1934 and 1935 may 
exceed maximum statutory limitation 
upon amount which may be expended 
in any one year for maintenance, etc., 
exclusive of garage rent, pay of opera- 


Seized—Secret Service Division not au- 
thorized to use automobile forfeited 
under customs laws and turned over to 
Bureau of Narcotics for use in enforce- 
ment of narcotic laws. 

Engines: 

Appropriation for purchase and exchange 
of motor vehicles would be available for 


four days earlier 

Statute does not provide for use of 
vessel of foreign registry for reasons 
of economy in expense or time. 
Statement that urgent objective of 
assignment was securing early 
information in regard to wheat crop 
prospects in Australia for 1930 crop 
season does not establish necessity 
for use of foreign vessel, especially 
since vessel of American registry 


Foreign Service officer—newly ap- 
pointed Minister to Rumania must 
use American vessel where available, 
notwithstanding it may be necessary 
to shorten required 30-day period of 
instruction......... Sieberencenenedue 


exchange of a used engine in need of 
repairs in part payment for a recondi- 
tioned engine of the same type, if in the 
interest of the United States. 


Seized—storage charges on vessel taken into 
custody by customs officers for violation 
of tariff act, and incurred before and after 
transfer of vessel to court jurisdiction 
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VEHICLES—Continued. Page | VETERANS’ ADMINISTRATION—Con. Page 
and seizure by the marshal under order Facilities: 
of court for purpose of civil action in rem Inmates: 
in admiralty court—appropriations ap- Deceased: 
plicable Act June 25, 1910, permitting disposi- 


q tion of pension money by will 
VETERANS’ ADMINISTRATION: affects those members only who 
Adjusted compensation: 


apply for and obtain membership 
Beneficiary, change of—post-mortem in a facility under the terms of said 
legal finding as to testamentary capac- statute and is operative only from ~ 
ity or competency of veteran as of date date thereof...._.__. : 
of purported designation of beneficiary 
may be made by Administrator of 
Veterans’ Affairs where payment con- 
tested on ground of incompetency to 
name beneficiary ................-.-..- 
Decedents, estates of—under conditions 
stated in sec. 308 (f), World War 
adjusted compensation act, the Ad- 
ministrator of Veterans’ Affairs takes 
the place of the administrator of the 
estate—statement as to duties.._..._- 
Loans—forgeries—where bond of indem- 
nity is furnished to secure issuance of a 
duplicate adjusted-service certificate 
and both certificates are hypothecated 
for loans—-the original by an impostor— eae > 
the loss sustained by the Government domiciliary core in 5 Veterans 


Aduninistration facility, any money 
the | h y we 
on : a an oe a "pe may of the 4 identifiable as pen- 


> i sion money is for disposition under 
— suemraness | acts July 1, 1902, or June 25, 1910-.- 
Adjusted-service certificate once paid Funds, private—pensioners receiving 
and perforated constitutes the prin- domiciliary care in a Veterans’ Ad- 
cipal supporting evidence for the ministration facility are not entitled 
voucher on which the payment was to direct payment of pensions, such 
made and may not be released by the payment being required to be made 
General Accounting Office to the to the treasurer of the facility for 
veteran even though it be proven that application in accordance with the 
the payment was illegally made rules and regulations of the facility - - . 
In the absence of fraud or collusion on VIRGIN ISLANDS: 
part of veteran, sec. 705 of the World 7 
War Adjusted Compensation Act, as Taxes—rum manufacturer’s license: 
amended, would constitute sufficient As the Virgin Islands Co. is an instru- 
authority for issuance of a duplicate mentality of the United States Govern- 
certificate without bond of indemnity ment, appropriated funds are not 
to replace original which had been available for payment of a license tax 
illegally paid and is on file in General and premium on bond imposed against 
Accounting Office. Facts in instant said Federal corporation by the local 
case not sufficient to warrant issuance government of the Virgin Islands which 
of duplicate certificate is under the jurisdiction of, and deriva- 
Where bond of indemnity is furnished tive to, the United States 
to secure issuance of duplicate ad- 
justed-service certificate and both 


Pension moneys paid to treasurer of a 
facility retain their character as 
such until actually expended for 
benefit of pensioner, and any money 
identified as proceeds of pension, 
wherever found, is not payable, in 
case of inmate’s death, to personal 
representative of estate, but only to 
a widow, minor children, or 
dependent mother or father, in 
order named, and where none such, 
the pension money is for depositing 
to “‘post fund” for common benefit 
SE ccnddtadiahenceetinn ae 

Where pensioner dies while receiving 


VOUCHERS: 


certificates are hypothecated for 
loans—the original by an impostor— 

the loss sustained by the Govern- 
ment on the loan made to the impos- 

tor may be recovered under the bond. 
Death compensation—remarriage of widow 
—negotiation of checks in favor of payee, 
as unremarried widow of veteran, sub- 
sequent to her remarriage—Government 
not governed by provision in negotiable- 
instruments law of California that maker 
of negotiable instrument admits existence 
of payee and his capacity to indorse, and 
reclamation proceedings should be pressed_ 


Evidence: 


Actual appropriation or appropriations 
chargeable with expenditure must be 


shown, and where wrong appropriation 


charged, it is the duty of General Ac- 
counting Office in auditing accounts to 
question expenditure and require satis- 
factory explanation or adjustment of 
matter before credit may be allowed. ... 


When obligation is chargeable to more 


than one appropriation it is proper to 


show on voucher all applicable appro- 
priations and to draw one check to 
POPES 9h PAFMNIME.. ...nc.s0c02<.cccocese 
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VOUCHERS—Continued. 


Fraudulent — contracts — where record 
clearly establishes claimant’s original bill 
was presented for amount greater than 
actually due, which action was not due to 
mistake of fact or misconstruction of law, 
attempt to defraud Government is 
obvious and statute of forfeiture must be 

Traveling expenses: 

Oaths: 

Chief Clerk of National Railroad Ad- 
justment Board may administer 
oaths to travel expense vouchers..-..- 

Commissioners of Deeds for District of 
Columbia are authorized to adminis- 
ter oaths to expense accounts......... 


WITNESSES: 


Traveling expenses — Government em- 
Pployee—as New York State has author- 
ized use of State courts for enforcement 
of N. R. A. codes, thus giving State and 
Federal courts concurrent jurisdiction, 
when a Government employee regularly 
engaged in code enforcement is authorized 
and directed to appear and testify at a 
code violation trial in New York State, 
the appropriation for the work upon 
which he is regularly engaged would be 
available for his traveling expenses 


WORDS AND PHRASES: 


“ Additional’’—as used in act June 18, 1934, 
means something that is added to or put 
on a thing already in existence .-........- 

“ Adjustments’’—provisions in Executive 
order No. -6746, defining term “‘adjust- 
ments” to include increases in com- 
pensation, must be considered in light of 
decisions of Comptroller General ren- 
dered prior thereto giving effect to econ- 
omy law, and any adjustments upward 
thereunder may be merely those minor 
adjustments not constituting violations 
of economy act as determined in said 


“Any other position”—under rule of 
ejusdem generis, phrase “‘any other posi- 
tion”’ in appropriation proviso under 
heading “Bureau of Internal Revenue” 
in deficiency act June 19, 1934, means any 
position of class or kind similar to those 
specifically named in proviso, and does 
not include positions in clerical and me- 


“Chiefs of field parties’”—as used in act 
Aug. 24, 1912, means head or person in 
charge of party of employees engaged in 
field work of more or less ambulatory na- 
ture and does not include head of Gov- 
ernment organization whose headquar- 
ters are fixed at particular place.........- 

“Duty on board a submarine of the 

Navy”—attendance, under orders, of 

Navy officers and enlisted men at build 
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WORDS AND PHRASES—Continued. 


er’s trials of submarine prior to accept- 
ance and commissioning in Navy, and 
while under construction by private con- 
tractor, does not entitle to additional pay 
as for duty on board a submarine-........ 
“Ejusdem generis”—under rule of, the 
phrase “‘any other position” in appro- 
priation proviso under heading “‘ Bureau 
of Internal Revenue” in deficiency act 
June 19, 1934, means any position of class 
or kind similar to those specifically named 
in proviso, and does not include positions 
in clerical and mechanical groups.....-... 
“Establishment of the Government”’— 
Federal Savings and Loan Insurance Cor- 
poration is, within sec. 11, printing act of 
Oe eee 
‘Experts ’’—intended to include only those 
specially qualified by education and ex- 
perience to perform special service essen- 
tial to accomplishment of legislative pur- 
pose, and who are not generally obtainable 
under civil service laws and regulations _ 
“Force”’—in determining ‘35% of the 
force’ of clerks at division headquarters 
of post-office inspectors who may be ad- 
vanced to grade 6 under sec. 2, act Feb. 28, 
1925, term “‘force’’ has relation only to 
clerks within six grades through which 
promotions may be made after year’s 
satisfactory service in lower grade, and 
does not include chief clerks_............ 
“Lowest net rates’’—where carriers’ agree- 
ments do not limit acceptable “lowest net 
rates’’ to those established via land-grant- 
aided routes over which there are agreed, 
authorized, or published bases of divi- 
sions for rates on commercial traffic, the 
lack of such divisions over a given aided 
route does not preclude its consideration 
in computing the net charge to be allowed 
for services over the “‘equalizing’’ route, 
and the rate over the given route will be 
divided on a mileage prorate basis and 
the proportion thus determined subjected 
to the applicable deductions for land- 


“Officers of the United States”—receivers 
of national banks are, the moneys col- 
lected from the banks from which the 
receivers’ salaries are paid being public 
eto oct endaamenivatnesenn 

“Per diem employees’’—farm hands or 
those engaged in agricultural pursuits 
under the Agriculture Department are 
not, within the holiday statutes, even 
though their compensation may be 
measured by the day...............-...- 

“Shortest practicable route’—where two 
routes of unequal length are available be- 
tween two ports for carriage of ocean mail, 
and Postmaster General certifies use of 
longer route is necessary for navigation 

purposes because of weather conditions, 





Page 


470 


741 


822 


818 


(DPD LOT RIED NS 


5 


INDEX DIGEST 


WORDS AND PHRASES—C ontinued. 


such certification constitutes longer route 
the shortest practicable route..........-.- 
So far as may be practicable’’—appearing 
in sec. 30f Welch Act and sec. 2 of Brook- 
hart Act, only vests in administrative 
office discretion as to particular grade or 
salary range prescribed by classification 
act in which field position is to be placed 
or allocated, and does not authorize fixing 
salary rate without regard to classification 
act. . 
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WORDS AND PHRASES—Continued. 


‘*Trades and occupations’ —term does not 
embrace employees of Alaska Railroad in 
connection with application of 40-hour 
en SR NEE wena 

“Troops of the United States’’—duties ren- 
dered by Army oflicers and enlisted men 
in connection with Civilian Conservation 
Corps camps are military duties, ren- 
dered by troops of the United States, and 
any rail transportation incident to such 
duty is subject to land-grant deductions. . 
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